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as | could verbally; but I will add to it a few ob- 
servations sull more explanatory of it. The title, 
as | observed, as provided under this bill, passes 
before the road is even surveyed, and before the 
enade is put into the ground. I propose that the 
Government shall retain its title, and shall issue 
natents as fast as the road is complete, and the 
terms of the amendment, I think, carry out the 
idea. I propose to add as a separate section, or 
at the end of the first section, the following: 

Sec. 6. And be it further enacted, That no patent shall 
be issued for any part of the lands hereinbefore mentioned 
until a continuous length of twenty iniles of said road shall 
be completed; and when the Secretary of the Interior shall 
he satisfied that any twenty continuous miles of said road 


are completed, then a patent shallissue for a quantity of 
land not exceeding one hundred and twenty sections, and 
included within a continuous length of twenty miles of said 


road; and so, from time to time, patents shall be issued, in 
like manner, upon the completion of each additional twenty 
mules of the said road until it shall be completed, when 
patents shall be issued for all of the said lands not already 
conveyed; and until patents shall be issued therefor the 
title to the said lands shall not vest in the said Territory. 
No patent shall issue for any part of the said lands until the 
said Territory shall in due form assent to the provisions of 
this act, and shall agree to fulfill the same. 

Mr. RICHARDSON. 
read the fourth section of the bill le would have 
found that he proposes but a very slight change 
of the bill. 

Mr. CUTTING. I respectfully submit to the 
chairman of the committee that there can be no 
doubt upon the construction of this whole bill that 
the title passes the moment the bill is completed. 
I propose, instead of the Government in making 
this contract parting with its whole land before 
the spade is put into the ground, that the title 
shall remain in the Governmentas security for the 
prosecution and completion of the work; so that as 
soon as twenty miles are completed then the patent 
shall issue for the amount of land to be granted 
along those twenty miles. Then whentwenty more 
miles are completed the title should issue. I ask 
whether it does not come to the same thing as far 
as Minnesota is concerned, assuming that the 
Territory of Minnesota will—as I have no doubt 
she will do—appropriate these lands according to 
the purpose of the act. 

Now, | ask, is it not a good precaution? Is it 
not more secure for the Government, if they really 
desire that this road shall be built, and that the 
Government shall have the benefit of that part of 
the act which results to it? 
for the Government to retain the title to the lands 


Js it not safer, I say, | 


and transfer it from time to time as the road is | 


completed ? 

In other words, Mr. Chairman, if the land did 
not belong to the Government, if it were the case 
of an individual land-owner, if, instead of this 


public land belonging to a political community it | 


belonged to any one of you gentlemen, personally 
and individually, | ask whether you would not 
begin, when you made a contract, by protecting 
well your title to the land in question ? 

_ Mr. WENTWORTH, of Illinois, (interrupt- 
ing.) Will the gentleman from New York permit 
me for a moment? 

Mr. CUTTING. Certainly. 

Mr. WENTWORTH. I ask the gentleman 
from New York this question with the more 
anxiety because he in part represents the com- 
mercial metropolis of New York: whether or not, 
in undertaking to build this road, the first thing to 
be done is to get themoney? We must go to New 
York for it, and perhaps go from New York to 
England. Now what effect will this amendment 
have on the capitalists of the country? For that 
is, after all, the main thing to look to. The road 
cannot be built without money. Will not this 
amendment then so frighten capitalists that money 
for it cannot be raised ? 

Mr. CUTTING. Mr. Chairman, whether the 
amendment that I have had the honor to introduce 
would or would not, if incorporated in:o this bill, 
alarm capitalists 1 cannot take upon me to decide. 
In the first place, I have never had any very great 
experience in such matters, and | am not a very 
good judge of them. In the first place, I never 
was in an operation of that kind myself, nor have 
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If the gentleman had || 


I had any agency whatever in borrowing money, 
or raising money, or pledging public property for 
the purpose. And perhaps my friend from Illi- 
nois could not apply toa gentleman in this House 
who could enlighten him so little as | feel myself 
capable of doing in this respect. 

We are acting here, Mr. Chairman, not for 
these individuals. Weare acting for the benefit 
and for the security of the Government. And it 
seems to me that in our anxiety as to what capi 
talists will do in favor of those who undertake to 
borrow money, we should look a little, at the 
same time, to the Government, and see whether 
or not we are securing them. 

Mr. WENTWORTH, (interrupting.) Then 
how is the road to be built? We want to build 
the road, and must have the money to do so. 


Mr. CUTTING. If this land and road are to 


fall into the hands of men so feeble that, with a 


legislative enactment which gives them in equity 
the whole of the land in question—if, I say, they 
are so feeble, and have such little means, that 
with this bill passed and signed by the President, 
and making a transfer of all the right, title, and 
interest under that bill, they cannot raise the 
money, then it seems to me we are dealing with 
a very uncertain set of men. 

Mr. ORR. Will the gentleman from New 
York yield me the floor for a moment? 

Mr. CUTTING. With pleasure. 

Mr. ORR. If LI understand the amendment 


| offered by the gentleman from New York I think 


it is entitled to the grave consideration of this 
committee. We have been in the habit of grant- 
ing these alternate sections of public land to se- 
cure the construction of a road, and our policy 
has been to make the grant in such a way as that 


| the land should not be sacrificed. 


Now, if this amendment proposed by the gentle- 
man from New York will furnish an additional 
security, 1 do not see why the friends of the 
measure—myself among the number—should not 
accept of it. The effect of the gentleman’s amend- 
ment, and what he desires, is, if | understand it, 
simply to require that the company shall be able to 
raise sufficient funds to build twenty miles of the 
road before the title of any of the lands vests; and 
1 think, with him, that if this be the effect of it, 
the company would be weak and feeble indeed if 
it could not raise asufficient sum of money to build 
twenty miles of the road. 

Mr. CUTTING resumed the floor. 

Mr. WENTWORTH. Will the gentleman 
from New York allow me a word? 


Mr. CUTTING. Not just now. I would 


| simply remark that when I rose for the purpose 
| of submitting that amendment, it was with no in- 


| to the effect of his amendment. 


tention whatever of taking a gladiatorial part in 
the matter; for really, 1 am not tenacious about it. 
I simply think, and thought, that it was a wise and 
prudent precaution, such as an ordinary man of 
common prudence would resort to if he were only 
dealing with his own property. 

I know no better rule of legislation than for pub- 
lic men to act in regard to public matters in the 
same way that they would individually with their 
Own private means. 

Mr. WENTWORTH, of Illinois. J desire to 
ask the gentleman from New York a question as 
It is well known 
that when railroads are built, they issue bonds 
upon the pledge of the road, but where the road 
is not a sufficient security for the capitalists, or 
where they think it is not, they give security upon 
the land besides the road. Now| ask whether he 
supposes a mortgage upon these roads, with a con- 
tingent security upon the land, would be a good 
bond? 

Mr. CUTTING. Ihave nodoubtaboutit. | 
have no doubt but an assignment by the parties 
to whom the States or Territories shall g@e the 
lands, of all their rights and interests, subject to 


| the requirements of this act, would vest the equit- 


able title of these parties to the extent that the 

grantees of the State or Territory held. 
Although, as I said before, 1 am sorry that I 

undertook to meddle with this matter at all, yet 


ito the candid 


there is another sugyestion | will make. This bill, 
if L understand it, proceeds upon a doctrine which 
seeks to avoid and stear clear of all constitutional 
objections anywhere. And, I must say, that I 
am at a loss to perceive why it does not do so 
successfully—even assuming that there otherwise 
would be, from the mere donation, from the mere 
voluntary gift, any difficulty in that matter. This 
bill proceeds upon the ground that the Govern- 
ment in disposing of land, may dispose of it upon, 
and for a consideration. And it is for the legisla- 
tive branch of the Government to judge whether 
or not the consideration is one which ought to be 
accepted forthe property. Now, the consideration 
upon the face of this bill appears to be this. In 
the first place, they are to transport the mails, not 
at such a rate of compensation as either the Ter- 
ritory of Minnesota or its grantees shall fix, but at 
a price to be named by Congress, or until Con- 
gress acts thereon through the proper department 
of the Government. That is one consideration for 
the grant of this land. 

Another is this: If in the future the Govern- 
ment desires to transport men and munitions of 
war to the frontiers, or anywhere over this road, 
they shall have the right so to do, free of all 
charge on the part of the railroad, 

Now, as | understand it, this isa disposition of 
the lands for a consideration. But whenever thie 
Government enters into a contract with individ- 
uals, or when it enters into contract with States, 
as with Missouri in 1821, and with the State of 
Texas at a more recent period, what was the 
course of legislation? Was it not to require the 
consent of both the contracting parties to carry out 


the stipulations to be fulfilled on their part? I 


submit to the chairman of the committee that in 
this, and all other bills of this kind, you should 
add a clause to the effect that no patent shall issue 
for any part until the said territory shall, in due 
form, assent to the provisions of this act, and shall 
agree to fulfill the same. 

Mr. PHILLIPS. I desire to ask the gentle- 
man from New York [Mr. Curtine] this ques- 
tion: If Congress makes agrant of land to aState, 
with a certain condition annexed, is not the ac- 
ceptance of the grant by the State an agreement 
to fulfill thecondition? Another question which I 
propose to ask is this: The gentleman desires to 
keep the patent, which is the highest element of 
title in the hands of the Government, until the 
road proceeds pari passu fifteen to twenty miles; 
but for what consideration, and to secure whut 
object, is this requisite? He says the considern- 
tion in this bill is, that the mails and troops of the 
United States are to be transported; and in order 
to secure that consideration, he desires to keep the 
evidence of the tatle in the Government until the 
road proceeds fifteen or twenty miles. Does not 
the gentleman know that the States which receive 
these granta never do make the roads themselves, 
and therefore that we have to rely, not upon our 
grants to the States, but upon the other conditions 
and agreements which the States make with the 
companies who do construct the roads, for the 
fulfillment of the conditions which Congress im- 
poses upon them. 

Mr. CUTTING. If that be ao, then I submit 
consideration of the House that 

there is a greater necessity for the amendment I 
offered. I submit to the candid consideration of 
gentlemen, when the Territory of Minnesota parts 
with this land to individuals, and parts with it in 
such a manner that these individuals contro] it, 
whether it does not show the necessity of having 
an amendment of the kind | suggest? 

Mr. McNAIR. I rise to a question of order. 
It appears to me that the time for debate has ex- 
pired. Two hours have passed, and no person 
has aright to speak except the chairman of the 
committee [JIr. RicHanpson] who reported the 
bill. He was entitled to one hour at the com- 
mencement of the debate, and, under the rules, ia 
entitled to the privilege of another hour at the close. 

The CHAIRMAN. The gentleman from Penn- 
sylvania has the right to make his point of order, 

} but he cannot argue the question. 


578 


Mr. MeNAIR. My question of order is, that 
the two hours, the time allotted for the discussion, 
having expired, whether any person, except the 
chairman of the committee who reported the bill, 
has the right to continue the discussion? 

The CHAIRMAN. The Chair would state to 
the gentleman from Pennsylvania that the gentle- 
man from Ilinois who reported the bill yielded the 
floor to the gentleman from New York [Mr. Cor- 
TING] for the purpose of explanation. 

Mr. MeNAIR. Can this debate be considered 
as an explanation? 

The CHAIRMAN. Perhaps it has trespassed 
beyond the bounds of an explanation. 

Mr. CUTTING. I am satisfied that my friend 
from Alabama (Mr. Pricirps) will not dine well 
if [do not answer this question. In the first place, 
the gentleman misunderstood me most grievously 
when he supposes that I offered this amendment 
for no other purpose than to secure the transpor- 
tation of the mail, troops, and munitions of war. 
I offered the amendment for the purpose of securing 
the building of the road. That was the purpose, 
and not the other, which the gentleman attributes 
to me. So much for question number one. The gen- 
tleman asks me again, as a lawyer, that if this bill 
is passed in the shape in which itis now presented, 
and upon what he chooses to cal] a condition, 
whether or not the land will rest, if that condtion 
is not complied with? That is the question which 
the gentleman put to me, as [ understand it. I say, 
m reply, thac if there is any horn-book in law, 
which does not lay down the proposition that a 
condition subsequent never voids the grant, then 
I have not had the good fortune to meet with it. 
The condition precedent must be performed; and 
the effect of my amendment is to make the build- 
ing of the road a condition precedent. It is to 
meet that identical thing. 

Mr. DISNEY. I am desired by gentlemen 
around me to be brief. I will be so, for | am too 
unwell to occupy the attention of the committee 
for any considerable period of time, even if I felt 
disposed to do so. I cannot speak without much 
AinN——— 

The CHAIRMAN, (interrupting.) The Chair 
will remark to the gentleman from Ohio that the 
general debate upon the bill under consideration 
having closed by order of the House, he can only 
proceed with his remarks with the consent of the 
gentleman from Illinois, (Mr. Ricuarpson,] who, 
having reported the bill, is entitied to close the 
debate. 

Mr. DISNEY. I desire to speak in opposition 
to the amendment of the gentleman from New 
York, (Mr. Courtine.) 

The CHAIRMAN. Noamendment offered by 
the gentleman from New York is pending. 

Mr. DISNEY. 1 understood him to offer an 
amendment. 

The CHAIRMAN. He did not. The first 
amendment pending is that offered by the gentle- 
man from Illinois, to strike outa portion of the 
two first lines of the bill. The gentleman from 
New York has only indicated his intention of of- 
fering an amendment. 

Mr. DISNEY. Then I will reserve what I in- 
tended to say until the gentleman does offer it. 

Mr. BISSELL. With the consent of my col- 
league, | should like to say a few words upon the 
subject of the bill. 

Mr. RICHARDSON. 
league. 

Mr. BISSELL. 
offer. As to the matter of securing to the Gov- 
ernment the right to transport the mails over this 


|| upon them, on the security of the lands. 
| | ask, when these lands are thus transferred to the | 


I will yield to my col- | 


I have only a few remarks to || 


road I look upon it as something of very little | 
importance. We know that if these railroads are | 


over them for a reasonable compensation; end | 
regard the provisions in all these railroad bills 
making such a condition as of the smallest possi- 
ble consequence. If we could have no provision 
for transporting the mails except under the au- 


thority here provided | should think it would be 
but small security. 


The provision for the transportation of troops, || 


too, I do not consider a matter of any appreciable 
importance. Why, sir, when the time comes, 
and the directors of these roads refuse to transport 
the United States troops over them, what has the 
Government to do but to take their cars and their 
locomotives and transport the troops? The Gov- 


ernment is not at their mercy, whether we make | 
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bills, or not. They will transport their troops and 

| ammunitions of war without the consent of these 
railroad companies if they cannot with their 
consent. 

Mr. FULLER. I desire to make a suggestion 
to the gentleman from [Jlinois. I ask him whether 
it would not be well enough to incorporate into 
this bill a provision requiring the territorial gov- 

| ernment of Minnesota, whenever they shall incor- 
porate a company to build this road, to set forth 
the terms affixed to this erant in their charter? 
Otherwise, how shall we know that they will char- 
ter the company without imposing any of these 
conditions? I would suggest an amendment re- 
quiring these conditions to be incorporated in the 
charter of the company which isto build the road. 

Mr. BISSELL. The bill as it now stands em- 
braces everything to which the gentleman alludes. 
There is no power in the Territorial Legislature 
to act in violation of the provisions of an act of 
Congress. I have no special objection to the 
modification the gentleman from Maine suggests, 
but I regard it as wholly unnecessary and super- 
fluous. I do not think the matter of sufficient 
importance to make it worth while to spend much 
time upon it; butif the gentleman chooses to move 
an amendment requiring the Legislature of the 
Territory to make such arrangements as to carry 
out the conditions of this bill I shall not object 
to it. 

Mr. HENN. 
from Illinois if Congress have not the power at 
any time to annul any act improperly passed by 
the Territorial Legislature? 

Mr. BISSELL. Why, of course; and to take 
the railroad for military purposes at any time 
when they need it. 

I was going to suggest to the gentleman from 


New York whether the greater portion of what he | 
proposes to effect by his amendment might not be | 


better effected by a simple provision saying that 
theselands shall revert to the General Government, 


if the road is not completed and in operation 


within a certain specified time? 
Mr. CUTTING. 
description in the bill already. 


Mr. BISSELL. I have not examined that part 


of the bill; but I think that if it contains a pro- 
vision that unless the road is completed within a 
certain number of years the lands shall revert to 
| the Government we have all the security for the 
building of the road that we oucht to ask. 


Mr. CUTTING. I would submit this difficulty || 


to the gentleman: Suppose this bill passes; no 


persons can differ about the fact that the whole | 
title of the United States will be thereby vested in | 


absolute fee simple in the Territory of Minnesota; 
and no man will deny that the patent that is issued 


under this bill will be a clean patent, without any | 


| condition whatever upon the face of it. 


Now, it is said that the lands thus granted will 
| be taken by the grantee, the Territory of Minne- | 


| sota, into Wall street and money will be raised 
Now, 


moneyed men of Wall street, upon this advance of 
money, whether their title will not be paramount 


| to that of all others, and whether it would be in || 


| the least degree affected by the fact that the men 


who had got the money had gambled it away or | 
had wasted it, or by the fact that the road was | 
Would not their title to the land in | 
| either of those cases be quite as good, and would not || 

the General Government be remedyless? Would | 
| not the Territory of ‘Minnesota be without relief? |} 
| T submit, therefore, that it is better for all parties 


é' | that this security should be put in the bill, and I || 
built they will allow the mails to be transported || 


not built? 


would like gentlemen to take it into serious con- 
| sideration. 


Mr. BISSELL. 
| portunity of answering the gentleman most satis- 
| factorily to myself, at least. In the case of the 
| Illinois Central railroad grant this very question 
| came up, and it was one of very great importance 
| to the State, to the company, and especially to 
| those who had loaned the company seventeen mil- 


| lions of dollars. It was investigated by some of the 


most ®minent lawyers in New York, and also in 
| Hilinois, and the conclusion arrived at was, that 
| the title still remained conditionally in the United 
did it with their eyes open, and with a knowledge 
of the fact that, unless the road was completed 


z ; AX rs y 
| these provisions in this bill, and in other railroad 


I desire to ask the gentleman | 


There is a provision of that | 


I am happy to have an op- || 


| States, and that those who advanced their money | 
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_ within ten years, the lands would revert to the 
General Government. So that there is nothing, in 
my judgment, in the objection of the gentleman 
from New York. 

Mr. RICHARDSON. 

tention of the committee 
| Mr. LETCHER. Will my friend allow me to 
put a question to his colleague over the way, who 
has just taken his seat? . 

Mr. RICHARDSON. Oh,I think this discus. 
sion has gone quite far enough. 

Mr. LETCHER. I merely wish to ask one 

uestion. 

Mr. RICHARDSON. Well, I will yield for 
that purpose—for one question only. 

Mr. LETCHER. lI understand the gentleman 
from I}linois [Mr. Bissexx) to say that it was the 
opinion of Jawyers in Illinois, and the opinion of 
lawyers in New York, that the lands donated to 
the I[llinois Central railroad did not become the 
property of that company, or of those to whom 
they were transferred, until the road was com- 
pleted. 

Mr. DISNEY. Let me call the attention of 
the gentleman from Virginia to the language of 
the bill itself. Cs+p 

Mr. LETCHER. I want to understand this 
matter, and I will therefore propound my ques- 
tion to the gentleman from J)linois. 

Mr. DISNEY. I am about to explain it. | 
do not believe the gentleman from Virginia has 
ever read the bill. 

Mr. LETCHER. Oh, 

Mr. RICHARDSON. I really cannot yield 
any longer. I must claim the floor. 

Mr. LETCHER. One moment longer. If the 
proper construction of the law be that intimated 
by the gentleman from Illinois, what is the 
meaning of the provision in this bill exempting 
the lands from taxation by the State? ; 

Mr. DISNEY. There seems to be so much 
confusion of ideas as to this matter, that I fee! 
compelled to say a word ortwo. Now, this bill 
provides that the lands unsold shall revert to the 
United States, and that to those sold by the States 
under its provisions the title shall be vested in 
the party. There is no room for misconstruction, 
The billis express; and if gentlemen will read it, 

| they will find that the land remaining unsold shal! 
revert to the United States. Then why all this 
| discussion about the legal effect of it? 

But again: This bill provides that the State may 
sell the land for twenty continuous miles, the effect 
|| of which is to aid the company in the construction 
| of the first twenty miles of the road, the time 

when this aid is the most important. After they 
have constructed this twenty miles of the road, 
then, and not till then, can the State sell another 
twenty continuous miles of land; and so on, ap- 
plying successively the proceeds of each range of 
twenty miles to the construction of the correspond- 
ing length of the road. Hence, the suggestion of 
the gentleman from New York [Mr. Curtixe] 
| has no effect by way of security beyond this. It 
| affects only the first twenty miles of the land, be- 
cause, I repeat, a further sale cannot be had until 
| that twenty miles of the road is actually com- 
| pleted. There is no question beyond that. _ 

Mr. DAVIS, of Indiana. I rise to a question 
of order. Is not this the rule: Any gentleman 
| may propose an amendment to the bill, and speak 
five minutes in its favor; and any other gentieman 
may reply for five minutes. If that be the rule, | 
want to see it enforced. 

The CHAIRMAN. The gentleman from I!li- 
nois is occupying the floor, and has yielded to the 
gentleman from Ohio. ; 
| Mr. KERR. 1 thought that the gentleman's 
‘| hour had ex ired,. F 
| The CHAIRMAN. It has not yet expired. 
| Mr. RICHARDSON. The gentleman from 
|| Ohio will have an opportunity to discuss this ques- 
| tion when the amendment is offered. 1 have in- 
'| dulged gentlemen as far as I possibly could. 
|| I will say, in reply to the gentleman from New 
| York, [Mr. Currive,]} that when his amendment 

comes up properly for consideration before the 
_¢ommittee, I shall give my views in regard to it. 
| The only question is, whether they shall have 
twenty miles before they complete the road, or 

afterwards? : 

Mr. CUTTING. Or rather, shall have it from 

|| time to time, as they do the work. 
Mr. RICHARDSON. Exactly. 


I desire to call the at. 


yes, I have read it. 


The question 
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is, shall they havetwenty miles on the road before 
they commence or not: 

Mr. CUTTING. The question is, shall they 
have the whole grant at once, or get it twenty miles 
at a time? 

Mr. RICHARDSON. The fourth section of 
the bill provides that they are only to have the 
land for twenty miles, as the road progresses. 
However, we shall discuss that question with the 
ventieman when his amendmentcomes up. I have 
no objection to his proposition at all. 

The CHAIRMAN. The question recurs on 
the amendment of the gentleman from Illinois, 
[Mr. RicHaRDSON,] to strike out of the first sec- 
tion of the bill the following wordg: 

_¢¢ for facilitating the transportation of the mails, men, and 
munitions of war, and other purposes.’ 

The question was taken, and the amendment 
was agreed to. 

Mr. WASHBURN, of Maine. I move to | 
strike from the first section the following words: 

_<¢ with the privilege of extending the same to the northern 
terminus of the IMinois Central railroad on the Mississippi 
rivet. 

Mr. HENN. I hepe the gentleman from | 
Maine will withdraw his amendment. 

Mr. WASHBURN. I withdraw the amend- 

ment. " 

Mr. RICHARDSON. I move to amend the 
bill in the tenth line, by adding the words ‘‘inside 
the Territory of Minnesota,”’ so as to confine the 
operation of the bill to lands inside the Territory. 

The question was taken on the amendment, and 
it was agreed to. 

Mr. CUTTING. Now that we have got to 
the end of this section, I move to amend by in- 
serting what I have already suggested. 

Mr. RICHARDSON, (interrupting.) Will the 
gentleman from New York permit me to interrupt 
him? 


Mr. CUTTING. Certainly. 
Mr. RICHARDSON. I would suggest to the 
gentleman from New York that his amendment 


would come in more appropriately in the fourth 


section. 


Mr. CUTTING. Yes, in a great measure it 


would. Then | withdraw my motion to amend. 

Mr. PRINGLE. I move to amend the bill by 
striking out the word ‘‘alienate,’’ in the tenth line. 
it would read then ‘‘every section of land,’’ &c. 

Mr. TAYLOR, of Ohio. I oppose that amend- 
ment, for the purpose of asking a question from 
the chairman of the Committee on Territories. 

Mr. RICHARDSON. What is the gentle- 
man’s question? 

Mr. TAYLOR. I want some little information 
as to the propriety of the first amendment which 
was adopted, and which seems to me of no im- 
portance, 

The CHAIRMAN. The Chair would remark 
to the gentleman from Ohio, that in opposing the 
amendment just submitted by the gentleman from 
New York, (Mr. Prinewe,] inquiries cannot be 
made as to a different amendment. 

Mr. TAYLOR. Iam aware, Mr. Chairman, 
that by the rules of the House I must speak strictly 
to the point, but as no other member of the com- 
mittee kept up to the rule, | thought I might be 
permitted to ask my friend from Illinois a simple 
question. 

Mr.RICHARDSON. Let thegentleman from 
Ohio be favored for the purpose. 

Mr. TAYLOR. What I want toknow is this, 
whether this bill, after the adoption of the amend- 
ment, suggested in the first instance, secures to the 


United States the privilege of transporting the mails 
and munitions of war? 


Mr. RICHARDSON. Certainly; that is pro- 
vided for in the fifth section. If the gentleman 
will read the fifth, the last, section of the bill he 
will find that the privilege is assured, 

Mr. TAYLOR. If I understand the fifth sec- 
tion it relates simply to the transportation of the 
mails of the United States, 

Mr. RICHARDSON. Well, the gentleman 
will find the balance in the third section. We have 
not struck out anything. 

Mr. TAYLOR. Then I have a few words to 
say against the amendment of the gentleman from 
New York, to strike out the word “ alternate,’’ 
if it be in order for me to do so. 

TheCHAIRMAN. The gentleman from Ohio 
will be in order in doing so. 


THE CONGRESSIONAL GLOBE, 


Mr. TAYLOR. I will explain to the commit- 
tee the principle on which I have voted with re- 
spect to these railroad grants, as I wish to be un- 
derstood in the matter. I voted for these grants 
on the belief that the alternate sections of land 
which were retained by the Government of the 
United States are made by the construction of the 
railroads which we authorize equal in value to the 
whole of the sections along the line. And so far 
that is the result of our experience in the State of 
lilinois, and the other parts of the country to 
which grants were made for the building of ‘rail- 
roads. I had occasion this morning, while this 
discussion was going on, to refer to the commu- 
nication of the Commissioner of the General Land 
Office, and examine the annual report of the Sec- 
retary of the Interior for the past year. And if 
my friend from North Carolina, [Mr. Kerr,] who 
addressed us this morning so ably in opposition 
to these grants, and particularly in opposition to 
the railroad grant which we are about to make to 
| the Territory of Minnesota, had referred that an- 

nual communication of the Secretary of the In- 
terior, and especially to the communication of the 
Commissioner of the General Land Office, | feel 
assured that he would not have asserted here, as 
| hedid, that these grants had a tendency to diminish 
the sales and the revenues from the public lands. 
Sir, the report of the Secretary of the Interior, 
and the communication of the Commissioner of the 
General Land Office, show directly the opposite, 
and that vast amounts of sales have been made 
| beyond those of former years, in consequence of 
the adoption of this policy by Congress. I have 
these documents before me, and I will read a few 
paragraphs from them, in order to bring this sub- 
ject properly before the committee and the coun- 
try, becanse I think the remark of the gentleman 
| from North Carolina.{[Mr. Kerr] a most import- 
_ant one. The Secretary of the Interior, on the 


|| 5th December, 1853, said: 


‘The land system is founded in correct principles, and 
needs but little modification or change. The preémption 
feature might possibly be advantageously enlarged and 
made more liberal. Sound poliey requires that every en 
couragement should be held out for actual settlement and 
cultivation. 

Nothing retards the growth and prosperity of the coun 
try more, nor inflicts greater injury upon the resident, than 
the possession, by individuals or companies, of extensive 
uncultivated tracts of the public lands. To correct this 
evil, facilities should be liberally extended to the actual 
settler, and withheld from the mere speculator. 

During the last fiscal year 9,819,411 acres have been sur- 
veyed, and 10,363,891 acres brought into the market. In 
the same period there were— 


WDUNs big nc cenvep sacesenuep uc nasgne c4uscs 1,083,495 acres 
Leecated with military bounty land war- 
FORD, onthe d 60 cVd vicddtice ae cuddwccsced ot 6,142,360 «§ 


Located with other certificates.......... 9,427 «§ 
Selected for the States, as swamp lands .16,684,253 “ 
Donated for railroads, &c...........00.: 1,427,457  “* 


. -25,346.992 





Making a total Of...... e000 e000 


Showing an increase in quantity sold and located with 
land warrants, and under grants, of 12,231,818 acres over 
the previous fiscal year. 

The quantity of land sold during the second and third 
quarters of 1852 was 334,451 d€res ; amount received there 
for $623,687 59. 

Quantity sold during the second and third quarters of 1853, 
1,609,919 acres; amount received therefor $2,226,878 36. 

The whole number of land warrants issued, under ex 
isting laws, up to the 30th September last, was 266,042; of 
which there were then outstanding 66,947. The quantity 
of land required to satisfy the latter is 4,778,120 acres. 
Warrants have been issued to the 30th September last, un 

der the act of llth February, 1847, call- 





Spec bsaceetsikcdr adiicsescdescccesn 12,879,280 acres. 
Under the acts of September 28, 1850, and 
March 22, 1852, for......... eens ve vde< 12,505,360 
Making a total of..............0:- 95,384,640 -« 
| - 


There have been issued, under the act of the 3lst An 
gust, 1852, for the satisfaction of Virginia land warrants, 
1,657 pieces of land scrip, embracing 129,669 acres, It is 
supposed the scrip yet to be issued under this act will re- 
quire &70,000 acres. 

It may be several years before the land warrants and 
scrip will be exhausted, and, until then, the amount of land 
sold for cash will be comparatively small. 

The entire area of the public domain is estimated at 
about 1,584.000,000 acres. ‘That within the States (exclu 
sive of California) is 471,892,439 acres. 

Its purchase was effected at the rate of 14.4] cents per 
j ACHE, AMOUNTING 10.... cece weceeceeeees . 367,999,700 
To this should be added the Indian reserva- 
tions, which enter into the original cost, 
amounting to 3,400,725 acres, which, valued 


at $1 25 per acre; would make... .......... 4,250 ,906 

Up to the 30th June, 1853, 334,256,810 acres 

|| had been sold, at an expense of 2.07 cents 
per acre, making..... bead beivecédceVGabais 6,919,116 


| 
it 
‘| And 184,667,135 acres sold at an additional 
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expense for selling, at 5.32 cents per acre, 
WOM s cdc cc cmcavnscasce Sasece cocaemeses 9,824 291 
The entire cost (including surveying and sell- 
ae cei na eutye $88,994,013 
The whole amount accruing from sales up to 
Joth June, 1853, was bo ot buce chee acs cQeeeeeneneee 
Being $53,259,465 more than the cost of the whee, thug 
lar, inclusive ef survey and sale. . 
Of the surveyed lands there bave been granted— 
For educational purposes........ 6... e065 11,199,973 acres. 


FUT WRN WOE. «crc, nccceset scence 24,841 980 
And for internal improvements,......... 6.607013 
Making. ......ccocseccece sere cessSQ, 4G086 .% 


There yet remain of the surveyed lands 96,940,709 acres, 
worth, after deducting the cost of selling yet 

OO Der Cars ans veins cscs Scncced codecs co csss QRS SIRSG 

And 137,635,629 acres, worth, afer deducting 

the expense of surve ying aud selling. ...... 161 873,263 

Making...... cevecuvisndndutde caves $277 .8091 904 

To which add the net profits received tor lands 

actually suld 


53,289,465 


And we find that, while the purchase, survey, 
and sale of the public land will, in the end, 
have cost $58,994,013, the net amount which 
will have been realized therefor is the enor 
MOG GHEE CEs « 6occaetnes sinegeed cs cackus coe 


Itisthus shown that the General Government, instead of 
being a loser, as many have supposed, by its connection 
with the public lands, has found them not only a source of 
revenue, but a ready means of promoting the cause of gen 
eral education, and of bestowing well-earned rewards for 
military service.”’ 


And the Commissioner of the General Land 
Office, in his reportof the 5th of December, 1553, 
said: 


‘The great inereage in sales and locations of land for 
the last fiscal year, and in the third quarter of the current 
calendar year, mentioned in a former part of thie report, 
has occurred in those States where railroads have been 
projected and grants made for them, or where such works 
are in contemplation, or by the proposed construction of 
the Sault Ste. Marie canal. As evidence of this faet, I 
would state that the lands withdrawn from sale in Uliwnois, 
to enable that State to select those granted to her by the act 
of 20th September, 1850, were again brought into market 
in July, August, and September, 1852, deducting, of course, 
the 2,595,053 14-100 acres selected by her ander that grant. 
During the fiscal year ending June 30, 1853, in that State 


there were sold for cash........ce.eee05 208,861 acres, 
Located with land Warrants evaceedeseedes 2,509,120 *§ 
WOasctgd uashcdeb Saveketnagpe ésciaee 2,807 981 acres. 


Being about one and a quarter million more than all the 

lands sold (excluding the locations of warrants) during the 

preceding fiscal year, in all the land States and Territory.” 
* " * * * * * 

* To grants of this character for railroads, canals, &c., 
not one tangible or substantial objection can be presented. 
The increased value given to the lands enables the Gov- 
ernment to get double price, and a ready sale for those re 
tained, and hence the grant costs them nothing. The same 
reason removes all difficulty in relation to the pledge given 
by the United States, at the cession of these lands, that 
they should be considered a common fund, for the use and 
benefit of all the States, and renders them more available 
towards meeting the obligation imposed on them by the act 
of 24th January, 1847, that the proceeds should be set apart 
for the payment of the public debt created by that act. Let 
these railroads and canals be completed, and the husband- 
man will no longer have reason to complain that his grain 
remains ungarnered from year to year because there is no 
mode of sending it to market; it willall be eagerly sought 
after, and, with his surplus stock, will be sent abroad over 
the land, to feed thousands of his less fortunate fellow-be 
ings, while he will thus be made to rejoice in the prosper 
ity secured by his honest toil and industry, saying nothing 
of the advantages to the business and finance of the coun- 
try. 

‘* Moreover, these means of intercommunication, like 
iron bands, will unite the whole country together by a com- 
munity of interest and feeling, and, like the arteries of the 
human system, will disseminate to every part the benefits 
of home production, and of the Eastern, Pacific, and Atlan- 
tic trade, when the great California railroad shall have been 
completed.”’ 


So it appears that it does notdiminish the amount 
of land disposed of by the General Government 
Though the amount of revenue to the National 
Treasury may be diminished, it is because of the 
donations heretofore made in the form of military 
grants, which have been the occasion of the issu- 
ing of a vast number of military warrants. But 
the great object of a settlement and occupation of 
the public lands, and the facilities offered for travel 
and commercial intercourse, are at once promoted 
by this policy, without the loss of one dollar to 
the General Government. What if some emer 
do make money by these great railroad enter- 
prises? Energetic men, of talent and industry, 
cannot be expected to engage in such enterprises 

without a prospect of reward. And if we can 
cause them to be carried out without loss to the 
|, Gevernment there our duty ends, and the success 
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of those who construct them only adds to the 
general prosperity. 

{ tiere the hammer fell.) ; 

Mr. HIESTER. I move that the committee do 
now rise 

The House was being divided upon the motion, 
when— 

Mr. HIESTER said: I am informed that the 
gentleman from New York, (Mr. Curtine,] who 
has introduced the amendment, intends to leave 
the city in the morning, and I therefore withdraw 
my motion. 

Mr. SOLLERS. I renew it. 

Mr. FLORENCE. I ask for tellers. 

‘Tellers were ordered; and Messrs. W asHBURNE, 
of Illinois, and FauLkNeR, were appointed. 

The question was then taken; and the tellers 
reported—ayes 79, noes 59. 

So the motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, the Chairman 
reported that the Committee of the Whole on the 
state of the Union had had under consideration 
the state of the Union generally, and particularly 
Senate bill No. 138, being a bill entitled **An act 
to aid the Territory of Minnesota in the construc- 
tion of a railroad for military, postal, and for 
other purposes,’’ but had come to no resolution 
thereon. 

Mr. WALBRIDGE. 
adjourn. 

‘The question was then taken; and it was de- 
cided in the affirmative. 

So the House adjourned till to-morrow at twelve 


lock, Mm. 


{ move that the House 


’ 
© ¢ 


IN SENATE. 
Tuvrspay, March 9, 1854. 
Prayer by Rev. Wittiam H. Miveorn. 
The Journal of yesterday was read and approved. 
PETITIONS, ETC. 

Mr. HAMLIN. 1 have two memorials signed 
by citizens of Maine, who set forth that they were 
seamen on board the John Adams during the war 
of 1812 with Great Britain; that said vessel was 
destroyed by order of its commayging officer, Com- 
modore Morris, and that in consequence of that 
destruction they lost all their effects, and suffered 
great privations and hardships. ‘They therefore 
ask that such remuneration may be made to them 
as justice and equity require. I move that the 
memorials be referred to the Committee on Naval 
Affairs. 

‘The motion was agreed to. 

Mr.SEWARD. I present the proceedings of 
an meeting of the students of Hamilton college, in 
the State of New York, protesting against the 
passage of the Nebraska and Kansas bill. 

Also, the proceedings and resolutions of the 
Philadelphia Female Anti-Slavery Society, remon- 
strating against the passage of the same bill. 

Also, a remonstrance of one hundred citizens of 
the city of New York, protesting against the 
same bill. 

I have also a remonstrance, which is filled to the 
extent of one hundred feet with signatures of the 
citizens of Brooklyn, in the State of New York, 
protesting against the passage of the same bill. 
in this, and the remonstrance coming from New 
York city, the residence of each subscriber is 
given, and the whole number of subscribers to the 
last is three thousand. I move that they lie on 
the table. 

The motion was agreed to. 

Mr. CASS presented a petition of citizens of 
Trenton, New Jersey, praying the enactment of 
such laws as will best secure the protection of 
American citizens in the enjoyment of their rights 
of conscience and of religious worship while re- 
siding in foreign countries; which was referred to 
the Committee on Foreign Relations. 

Also, a petition of inhabitants of Cass county, 
Michigan, remonstrating against the passage of 
the Nebraska and Kansas bill in its present form; 
which was ordered to lie on the table. 

Mr. THOMSON, of New Jersey, presented 
resolutions of the State of New Jersey, requesting 
their representatives in Congress to use their best 
efforts to procure the passage of a law granting to 
the officers and soldiers who were in the service 


of the United States in the war of 1812 the same |; 
privileges and grants of Jand as have been granted |, was read a first and second time by its title, and || amendment. 


THE CONGRESSIONAL GLOBE. 


to the soldiers in the more recent wars of the 


| United States; which were referred to the Com- 


mittee on Military Affairs, and ordered to be 
printed. 

Mr. RUSK. presented the memorial of Seth 
Ingram, praying an increase of pension, in conse- 
quence of wounds received in the war of 1812; 
which was referred to the Committee on Pensions. 

Mr. FITZPATRICK presented a memorial of 
the General Assembly of the State of Alabama, 
praying Congress to reduce the price of certain 
pine lands in said State; which was referred to 
the Committee on Public Lands. 

Mr. SUMNER presented three petitions of 
citizens of Massachusetts, remonstrating against 
any bill for the organization of the Territory of 
Nebraska which will permit slavery within the 
territory from which it was excluded by the Mis- 
souri compromise; which were ordered to lie on 
the table. 

Mr. GWIN presented the memorial of Harriet 
A. Wilcox, widow of an officer in the Revenue 
Cutter Service, praying a pension; which was 
referred to the Committee on Pensions. 

Mr. JOHNSON presented a peti‘ion of G. Wil- 
cox and other officers of the Army, praying an 
increase of pay; which was referred to the Com- 
mittee on Military Affairs. 

Mr. DAWSON submitted an additional docu- 
ment in relation to the claim of the heirs of John 
Hudry for compensation for services rendered and 
advances made to the United States in 1814 and 
1815; which was referred to the Committee on 
Military A ffairs. 

Mr. JONES, of Tennessee, presented a memo- 
rial of citizens of Memphis, Tennessee, praying 
that measures may be taken tu secure the right of 
religious liberty to American citizens while resid- 
ing or traveling in foreign countries; which was 
referred to the Committee on Foreign Relations. 

REPORTS FROM STANDING COMMITTEES. 

Mr. WADE, from the Committee of Claims, 
to whom was referred the memorial of James M. 
Crane, praying compensation for publishing or- 
ders, resolutions, laws, and treaties of the United 
States, in the California Courier, submitted an ad- 
verse report thereon; which was ordered to be 
printed, 

Mr. WELLER, from the Committee on For- 
eign Relations, to whom was referred the petition 
of Francisco Lope Urriza, a citizen of California, 
praying remuneration for losses sustained during 
the late war with Mexico, submitted a report, 
accompanied by a bill for his relief; which was 
read, and passed to a second reading. The report 
was ordered to be printed. 

Mr. PETTIT, from the Committee on Private 
Land Claims, to whom was referred a bill to con- 
firm the claim of Dusuan de la Croix to a tract of 
land therein described, reported it back without 
amendment. 

Healso submitted areport on the subject; which 
was ordered to be printed. 

Mr. RUSK, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
petition of Almanzon Huston, praying compensa- 
tion for carrying the mail, submitted a report, ac- 
companied by a bill for his relief; which was read, 
and passed to a second reading. The report was 
ordered to be printed. 

He also, from the same committee, to whom 
was referred a report of the Postmaster General, 
communicating'the papers in relation to the services 
of Jemison and Williamson, called for by a res- 
olution of the Senate of the 30th December, 1847, 
submitted a report, accompanied by a bill for the 
relief of Robert Jemison and Benjamin William- 
son; which was read, and passed to a second 
reading. The report was ordered to be printed. 


ADDITIONAL POST ROUTE. 


Mr. WALKER submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 


establishing a post route from Appleton to Waupaka, in 
Wisconsin. 


BILL INTRODUCED. 


Mr.GWIN asked and obtained the unanimous 
consent of the Senate to introduce a bill to estab- 


| of them. 
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referred to the Committee on the Post Office and 
Post Roads. 


HOMESTEAD BILL. 

Mr. WALKER. Mr. President, the Commit. 
tee on Public Lands, to whom was referred the 
bill granting a homestead of one hundred and 
sixty acres of the public lands to actual settlers 
have done me the honor, unanimously, to direct 
me to report it back to the Senate without amend. 
ment, and to recommend its passage. They have 
further directed me to move that the consideration 
of the bill be postponed to next Monday week, the 
twentieth instant, and that it be made the special 
order for that day. 

Mr. DAWSON. I desire the Senator from 
Wisconsin to oblige me by extending the time 
which he has designated for the consideration of 
this bill to a more distant day. Circumsiances 
make it necessary for both the Senators from 
Georgia to be absent fora short time, and | desire 
to be here when the bill comes up for action, 

Mr. WALKER. Permit me to say to the 
Senator that if the bill be taken up on the da 
which I have named, by direction of the Commit. 
tee on Public Lands, I have no idea that final ac- 
tion will be had upon it before the Senator returns, 
He will have ample time to participate in the dis- 
cussion and disposition of this bill. 

Mr. DAWSON. The honorable Senator’s ex- 
planation is perfectly satisfactory. 

The motion was agreed to. 

JAMES ROBERTSON, 

Mr. EVANS. Mr. President, some days ago 
one of the Senators from Mississippi presented a 
petition of one James Robertson, who alleges 
that he has large claims upon this body, by way 
of compensation for injuries which he sustained 
by reason of an imprisonment of him by order of 
the Senate, as he says. ‘The imprisonment was 
by the officers of the Senate, but it does not ap- 
pear that it was by order of the Senate. The 
Committee to Audit and Control the Contingent 
Expenses of the Senate have had that matter un- 
der consideration, and have directed me to present 
an adverse report. This is a subject which has 
twice before been considered by the committees 
of the Senate, and the previous reports are ap- 
pended to and constitute a part of the report now 
made. I move that the report which I now pre- 
sent be printed; but I do not think it is necessary 
to print the former reports, as they are probably 
within the knowledge of most members, and are 


| to be found in the books containing the proceed- 


ings of the Senate. I have myself a printed copy 
I present the report, and move that it 
be printed. 


The motion was agreed to. 
WILLIAM MAYO. 


Mr. JONES, of lowa. I am instructed by the 
Committee on Pensions to report back without 
amendment, and recommend the passage of, the 
bill from the House of Representatives for the 
relief of William Mayo, of Belfast, Maine. 

I wish also to ask the unanimous consent of the 
Senate to have the bill considered now. 

There being no objection, the Senate proceeded 
to consider the bill as in Committee of the Whole. 

It proposes to direct the Secretary of the Interior 
to increase William Mayo’s pension three dollars 
per month, so as to make it eight dollars per 
month, during his natural life, from the Ist of 
January, 1854. 


Mr. JONES, of lowa. Let the report of the 


| committee be read. 


Mr. HAMLIN. I can state the facts of the 
case sooner than the Clerk can read the report. 

Several Senators. There is no objection to 
the bill. 

Mr. HAMLIN. Then it is not necessary to 
make any explanation. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read a third time, and passed. 


ARKANSAS JUDICIAL DISTRICTS. 

On the motion of Mr. SEBASTIAN, the Sen- 
ate, as in Committee of the Whole, proceeded to 
consider the bill from the House of Representa- 
tives to amend an act entitled ‘* An act to divide 


' the State of Arkansas into two judicial districts,” 


approved March 3, 1851, which had been reported 


lish a post road in the State of California; which || from the Committee on Indian Affairs with an 
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The bill, as it came from the House, proposed 
to direct, that, upon conviction of offenders in the 
western judicial district of the State of Arkansas, 
for offenses to which punishment by confinement 
iA the penitentiary is annexed, it shall be lawful 
for the court before whom convictions have or may 
be had, to sentence convicts to undergo imprison- 
ment in the penitentiary house of the State situated 
in the eastern judicial district in the same manner 
as though the penitentiary house was situated in 
the western judicial district of the State of Arkan- 
sus, and to add the counties of Sevier and Sebas- 

:n to the western judicial district. 

The amendment of the Committee on Indian 
Affairs was to add the following: 


Sec. 2. And be it further enacted, That when any per 
son shall be convicted, in the distriet court for the western 
district of Arkansas, of any offense, committed after the 
nassage of this act, the punishment or part of the punish 

it whereof is imprisonment by the laws now existing, 

said punishment or part of the punishment shall be con 
ment and imprisonment, with hard labor, for the same 
ength of time, and shall be carried into effect as provided 
the preceding section. 
Sec. 3. And be it further enacted, That nothing con- 
tained tn the twenty fitth section of an actentitied “An act 
to regulate intercourse with the Indian tribes, and preserve 
peace on the frontiers,’ approved J0th of June, 1834, shall 
be construed to extend or apply to said Indian country any 
of the laws enacted for the District of Columbia, and that 
nothing contained in the twentieth section of the said act, 
which provides tor the punishment of offenses therein 
specified, shall be construed to extend to any ladian com 
mitting said offenses in the Indian country, or to any In- 
dian committing any offense who has been punished by the 
local law of the tribe, or in any case where, by treaty stip 
ulations, the exclusive jurisdiction over such offenses may 
now or hereafter be secured to said Indian trib’s, respect 
ively, and anything in said actinconsistent with this act be, 
and the same is hereby, repealed. 

nec. 4. And be it further enacted, ‘That any white per- 
eon who shall hereafter set fire, or attempt to set fire, to any 
house, out house, cabin, stable, or other building, in said 
Indian country, to whomsoever belonging; and any Indian 
whio shall set fire to any house, out-house, cabin, stable, or 
other building, in said [Indian country, belonging to or in 
lawful possession of a white person, iu whole or in part, 
and whether the same be consumed or not, shall be deemed 
guilty of a felony, and shall be punished by confinement and 
imprisonment, with hard labor, for not more than twenty- 
one nor less than two years, 

Sec. 5. «ind be it further enacted, That any white per- 
son who shall make an assault upon an [ndian, or other per- 
son, or any Indian who shall make an assault upon a white 
person, within said Indian country, witha gun, rifle, sword, 
pistol, knife, or any other deadly weapon, with intent to kill 
or maim the person so assaulted, shall be deemed guilty of 
a felony, and shall, on conviction, be punished with con- 
finement and imprisonment, with hard labor, for not more 
than five years nor less than one year. 

Sec. 6. and hbeit further enacted, That in all criminal 
cases, upon indictment, for offenses committed in said In 
dian country, prior to the creation of said western district of 
Arkansits, now pending in the circuit court of the United 
States for the eastern district of Arkansas, process for wit 
nesses residing or to be found in said western district may 
issue to the marshal ofsaid eastern district, and be executed 
by him in any part of said western district; and that the 
tees of all witnesses so summoned shall be paid by the 


United States. 

On the motion of Mr. SEBASTIAN, a verbal 
amendment was made to the amendment of the 
committee in the third section, which does not 
alter the sense of the section. 

The amendment as amended was agreed to; the 
bill was reported to the Senate as amended; the 
amendment was concuyred in, and was ordered to 
be engrossed; and the bill was ordered to be read 
a third time, and was read a third time, and passed. 


SOLAR COMPASS. 


On the motion of Mr. STUART, the Senate, 
as in Committee of the Whole, resumed the con- 
sideration of the bill to enable the United States 
to make use of the solar compass in the public 
surv eys. 

No amendment being proposed, the bill was re- 
ported to the Senate; and the question was stated 
to be on ordering it to be engrossed for a third 
reading. : 

Mr. EVANS. 1 should desire to know some- 
thing more about this bill before the question is 
taken. I have noteven heard the report read; but 
I heard a partial discussion upon it the other day. 
Its object is to compensate the individual named 
in the bill for improvements made upon the com- 
pass which has been used by the United States 
in the surveys. The United States have used that 
compass, and have, as | understand, paid for the 
use; and now it is asked that he should have 

15,000 to enable the Government still to use it. 

do not see upon what principle we are asked to 
do this. I do not see any great public benefit 
which is to result from it. 


Mr. STUART. I think I can satisfy the Sen- 
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ator from South Carolina in a moment by a refer- 
ence to a statement of the Commissioner of the 
General Land Office. The Commissioner states 
that already there has been saved to the United 
States $622,080 on lands that could not have been 
surveyed without thiscompass. The proposition 
that the inventor himself made, was only to give 
him one mill on every acre of land that could not 
be surveyed without it. The Senator will see tha 
the lands to be afterwards surveyed, and which 
could not be done without this compass, would 
make the amount not thousands only, but would 
run it into millions. ; 

| remarked the other day that I considered it 
the very strongest case that could be presented to 
the consideration of Congress, upon the facts here 
stated. ‘here are several extracts in the report 
of the Commissioner, going to show that it is indis- 
pensable. lor instance, in Arkansas there was a 
tract of country which was not surveyed, and the 
Commissioner certifies that, without this compass, 
it could not have been surveyed, on account of the 
local attraction. There is a place there called the 
magnetic pole, | think, that never was surveyed, 
and could not have been with the ordinary com- 
pass. So that the Senate will see that the amount 
which is proposed to be paid this man is a mere 
trivial sum in comparison with the great benefit 
derived by the Government of the United States. 

The question was taken on ordering the bill to 
be engrossed for a third reading, and the President 
decided that the noes appeared to have it. 

Mr. CASS called for the yeas and nays, and 
they were ordered. 

Mr. CASS. I desire to say a word upon this 
subject. I have some knowledge myself of sur- 
veying. Nothing is more«zncertain than the old 
compass. The needle is forever, even under the 
most favorable circumstances, liable to err; and it 
has occasioned a vast loss to the country by trust- 
ing to it. Here is an invention which literally, 
in the mineral regions, obviates the necessity of 
relying upon the other. You cannot survey with- 
out it unless you run a line by putting up stakes, 
which would be a most tedious and everlasting 
operation. 

This invention we have used; our officers have 
used it in the surveys; they could not have done 
their work properly without it. It is a beneficial 
and most useful invention; we have used it, and 
saved thousand and thousands of doliars, as well 
as disputes with regard to lines; and now the recom- 
mendation is to pay him the small sum of $15,000. 
I cannot see upon what principle you can refuse it. 

Mr. HAMLIN. [ listened to the discussion 
on this subject the other day, and it Jed me to an 
investigation of the matter. I confess I was im- 
pressed with the belief that the principle of the bill 
was allwrong. The investigation of it, however, 
has satisfied me that it is all right; and I can give 
it my vote with cheerfulness. 

Mr. STUART. I will not detain the Senate 
lonz; but 1 will add a remark or two to what | 
have already said. It was said the other day that 
this man had a patent, which wastrue. Hespent, 
however, the whole fourteen years during which 
that patent existed in perfecting it; and the com- 
pass now used is not called the compass which 
was patented, but it is ** Burt’s improved solar 
compass.’’ He received, under that patent, 
eighty dollars. The question to him was, whether 
he would ask the Government to renew the patent, 
which would put the Government and its survey- 
ors at his mercy entirely, or whether he would 
not ask that, but would ask the Government to 
make him some compensation for the some twenty 
odd years of his life which had been spent in 
making this valuable invention. He resolved to 
adopt the latter course; and | will repeat, if Sen- 
ators were not giving attention to what I said be- 
fore, the Commissioner of the General Land Of- 
fice states that in the upper peninsula of Michigan, 
in Wisconsin, in Arkansas, and, he also stated, 
in Oregon, California, New Mexico, and Utah, 
there are large districts of country that, without 
this, could not besurveyed. The thing could not 
be done. Here are certificates to that effect from 
surveyors in the Lake Superior region. Thereis 
one from Professor John Locke, of Boston, in 
which he says that not only did the ordinary com- 
pass vary as usual, but it absolutely pointed south. 
As I said, this man asked the Commissioner of 
the General Land Office whether he would recom- 
mend Congress to pay him one mill on an acre for 
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the land that could not be surveyed without his 


invention. The Commissioner says that that 
would give him over $9,000 for what has already 
been done, and itis but a commencement. He 
therefore recommends that Congress pay some 
sum, not only for the use which has been had, bat 
for the use in all time to come, and withhold from 
him a patent. I have no hesitation in saying that 
this will be a saving to the Government. 

Mr. EVANS. I understand the Senator to say 
that a patent has been issued to this man for this 
invention. 

Mr. STUART. The Senator misunderstands 
me. His first patent, which was for the old com- 
pass, expired. Under that he received $380 for his 
instruments. He has not received a patent for his 
improved invention. Instead of proposing to re- 
new his patent, which would place the Govern- 
ment at his mercy, he proposes to take a small 
compensation for the use, by the Government, of 
his instrument. The Senate will see in a moment 
that nobody but the Government is benefited by 
this. 

Mr. ADAMS. I desire to ask the Senator a 
question. 1 understood him to say that the Gov- 
ernment has been using this invention in the sur- 
veys. Has it been in violation of the patent, or 
has it been by the consentof the individual? The 
Senator states that a patent would place the Gov- 
ernment entirely subject to the mercy of the m- 
ventor, Has he consented to the use of it hereto- 
fore? If he has had a patent all this time, and the 
Government was at his mercy, how has he real- 
ized but eighty dollars? 

Mr. STUART. 


facts. 


Ll understand these to be the 
His patent expired in 1850. Most of the 
surveys of the lands to which | have alluded have 
been made since that time. The question to de- 

termine in his own mind was, whether he would 

ask a renewal of that patent from Congress, ora 

compensation in money. He has determined—and 

the chief use has been since that time. itis stated 

very distinctly, by the manufacturer, that under 

his original patent, he got but eighty dollars. 

Mr. DAWSON. It is only the principle in- 
volved in this case that induces me to say any- 
thing upon the subject. This solar compass has 
been patented under the laws authorizing patents 
to be issued, and it belongs to the individual, 

Mr. STUART. Not this compass. I will say 
to the Senator that he patented a compass which 
involved the original principle, the patent for 
which expired in 1850. The improved compass 
now in use, and which does this work for the 
Government, is not patented. 

Mr. DAWSON. Which he has a right to 
have patented, I suppose. 

Mr.STUART. Ile would have had. 

Mr. DAWSON. And will have, if this bill 
asses. 

Mr. STUART. No, sir. I will state to the 
Senator, he cannot. The Senator must know the 
patent laws in that respect. He has permitted 
the use of the compass for so long a time by the 
public, that he cannot have it patented under the 
general laws. He would be obliged to apply to 
Congress for a patent. 

Mr. DAWSON. That is what I understand; 
but we are in the habit of granting patents in all 
similar cases. All patents are useful to some pur- 
pose, and if they are useful exclusively to a few 
individuals, those persons will have to pay a high 
price for them, as there will not be a great demand 
for them. But it is said that this patent is valu- 
able to the United States in the survey of lands 
So was the old compass; so are all the instruments 
connected with surveying valuable; and many of 
them are patented, and they go into the hands of 
surveyors on the ground of their usefulness. 
Every instrument necessary to carry on the ma- 
chinery of Government must be purchased by this 
Government, and now it is said that this individ- 
ual will not apply for a patent, if a payment of 
$15,000 is made to him by the Government. 

I know it is needless to suggest the Constitution 
of the United States, and ask where it is that we 
get the power to-purchase these various inventions; 
when the Constitution prescribes precisely how 
the inventors are to be protected. I do think, my- 
self, that we had better pursue the old course. If 
our surveyors need this kind of compass, let dvem 
pay the market price. Ifthe Government desire to 

| purchase any one of these compasses, let them pay 
| the price for them, and not become the common 
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yurchaser of the particular or special right of the 


mdividual, Itis opening a gate so that we cannot 
tell how extensive and wide may be the conse- 
quences that will follow. ‘The reaper may be a 
most important and usefal Invention In Some sec- 
tions of the country. It comes back to this ques- 
tion, one of constitutional authority. We have 
surveyed all the lands within the limits of the 
United States, subject to our control; and, so far, 
we bave done it without any difficulty that I have 
heard of before, save the variation of the compass, 
which has existed always from the period of its 
discovery; and I think we had better adhere to its 
use. One step in this way leads to many more. 

We are giving more outlets for appropriations, 
and making the Government the purchaserof more 
articies than the Constitution ever contemplated, 
and, in my judgment, more than ever ought to be. 
I have no doubt, from what Senators say in rela- 
tion to this compass ,that it is exceedingly valuable; 
but at the same time, 1 maintain that the better 
policy is to pay the price of the instrument; and if 
the individual who is the inventor has lost the 
patent by his own negligence, we will give him a 
law to renew his patent. He has placed himself 
in this condition: we are not responsible, nor the 
surveyors. Forone, f cannever vote for this prin- 
ciple. 

Mr. EVANS. 
Michigan that 
patent. 

Mr. STUART. The honorable Senator from 
South Carolina misunderstood me. His patent 
expired in i850, and he never renewed it. I stated 
that the question with him was, whether he would 
ask and obtain the renewal of his patent, and a 
patent for the improvement upon it—the effect of 
which would be to place the Government of the 
United States, in surveying all these mineral lands, 
at his mercy; because, that without his instrument 
the Commissioner of the General Land Office says 
the lands cannot be surveyed—or whether he 
would allow the compass to become public, and 
ask the Government to give him some smal! com- 
pensation for this very great benefit to the Gov- 
ernment, stated, as I said, by the Commissioner, 
to have already exceeded $600,000. I should be 
very glad, if the thing were left to me, to take a 
law of Congress authorizing a new patent, rather 
than to take this sum, or ten times the sum. 

The question was taken by yeas and nays; and 
resulted—yeas 17, nays 15; as follows: 

Y FAS—Messrs. Atchison, Brown, Cass, Chase, Dodge 
of Wiseonsin, Everett, Foot, Geyer, Hamlin, Jones of 
lowa, Seward, Stuart, Sumner, Thomson of New Jersey, 
Wade, Walker, and Weller—17. 

NAYS—Messrs. Adams, Dawson, Evans, Fish, Gwin, 
Jones of Teunessee, Mason, Norris, Pettit, Rusk, Sebas- 
tian, Shields, Slidell, Thompson of Kentucky, and Wil 
liamsa—I5. 


{ understood the Senator from 
the inventor had renewed his 


So the bill was ordered to be engrossed for a 
third reading. 
Mr. NORRIS objected to its third reading to- 
day. 
ARMY RETIRED LIST. 


The bill to promote the efficiency of the Army 
by retiring disabled officers, was read a third 
time; and the question was stated to be, ‘* Shall 
the bill pass?” 

On a division, there were—ayes 21, noes 3—no 
quorum voting. 

Mr. ADAMS called for the yeas and na 
and they were ordered; and being taken, rapelied- 
yeas 26, nays 5; as follows: 

YEAS— Messrs. Atchison, Brown, Cass, Dodge of Wis- 
consin, Evans, Everett, Fish, Fitzpatrick, Foot, Geyer, 
Houston, Jones of Tennessee, Mason, Rusk, Sebastian, 
Seward, Shields, Slidell, Stuart, Thompson of Kentucky, 
Thomsen of New Jersey, Wade, Walker, Weller, and 
W illiams—26 

NAYS—Messrs. Adams, Chase, Hamlin, Pettit, and 
Sumner—s. 


8, 


voting. 
On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, March 9, 1854. 


The House met at twelve o’clock, m. 
by Rev, Wiiusam H. Mirsurn. 


TheJournal of yesterday was read and approved. 
Mr. KITTREDGE. I received a remonstrance 


Prayer 


yesterday, purporting to be signed by about three | 
|| House. 


thousand legal voters of New Hampshire, and the 





The PRESIDENT. There is no quorum | 
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day before yesterday another signed by ninety 
citizens of Londonderry, Rockingham county, 
New Hampshire, both respectfully and earnestly 
protesting against any repeal of the prohibition of 
slavery upon the addition of slave territory to the 
Union, immediate or prospective, such as is pro- 
posed inthe Nebraska bill of Senator Douglas. 

I ask the unanimous consent of the House that 
they be received, and laid upon the table. 

Mr. RICHARDSON. 1 object; they can be 
referred, under the rules. 

Mr. DEAN. Il ask the unanimous consent of 
the Llouse to introduce a resolution for the pur- 
pose of having it referred to the Committeeon For- 
eign Affairs. It is a resolution upon which there 
should be immediate action, and to which, I am 
quite sure, no one will object. 

Mr. HENN. I think we had better go into the 
Committee of the W hole on the state of the Union; 
and if that motion be in ordér | will make it. This 
is the last day we shall have for the consideration 
of territorial business, and | am anxious that we 
should™progress as far as possible with that busi- 
If we allow one resolution to be introduced 
by unanimous consent others will be presented, 
and a long time will be thus consumed. 1 object 
to its introduction. 

Mr. DEAN. I ask the gentleman at least to 
allow the resolution to be read. It relates to a 
matter of a good deal of importance, and I think 
the House will concur with me in the opinion that 
prompt action should be taken upon it. 

Mr. WHEELER. I object to the reading, and 
call for the regular order of business. 

Mr. DEAN. I appeal to the gentleman to 
withdraw his objection and merely allow the res- 
olution to be read; then if gentleman object to it, 
1 will not press the matter further. 

Mr. WHEELER. It is notin order to offer 
resolutions in this manner, and I think the rule 
had better be adhered to. 

Mr. DEAN. I am quite sure if the gentleman 
knew the object of the resolution, he would not 
object to its introduction. I again appeal to him 
to withdraw his objection. 

Mr. WHEELER. I cannot. 

Mr. RICHARDSON. I move that the rules 
be suspended, and the House resolve itself into the 
Committee of the Whole on the state of the Union. 

Mr. VANSANT. I do not often trouble the 
House, and I hope the gentleman from Illinois will 
now indulge me in the request I make, that he will 
withdraw his motion to go into the Committee of 
the Whole on the state of the Union, to enable me 
to present a memorial from the city of Baltimore, 
and have it referred. 

Mr. RICHARDSON. I should likevery much 
to accommodate my friend from Maryland; but I 
would remark to him that he can accomplish his 
purpose by having his memorial presented under 
the rule. 

Mr. VANSANT. Iam aware that I can pre- 
sent the memorial through that channel, but it 
has been customary to present petitions and me- 
morials coming from the cities and States, and 
have them referred in open House. I do not 
often ask favors of the House, and [ hope they 
will indulge me in this. The reasons for having 
memorials presented in open House coming from 
such sources is obvious. I hope the gentleman 
will withdraw the motion. 

The SPEAKER. 
memorial will be received an 

Mr. SAGE. I object. 
similar remonstrances, which I cannot get an op- 
portunity to present. 

Mr. VANSANT. It‘%s not a remonstrance. 
It isa memorial from the city of Baltimore. They 
are resolutions of the Board of Trade of the city 
of Baltimore, and of citizens of Baltimore, asking 
for an appropriation of $300,000 for deepening and 
improving the oe channel of the Patapsco river 
and the Chesapeake Bay. 

TheSPEAKER. Objection having been made, 
the memorial cannot be received. The question 
is upon the motion that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

Mr. DEAN. I rise to a question of order. | 
submit that when I am upon this floor, asking the 
unanimous consent of the House fora certain pur- 
pose, no gentleman has the right to take the floor 
from me until | have stated that purpose to the 
My resolution is in relation to the rights 
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referred. 
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of citizens of the United States at Havana. The 
Black Warrior having been seized 

{Cries of ** Order!”’ 

The SPEAKER. The Chair overrules the 
question of ofder. The gentleman merely asked 
the unanimous consent of the House for a cer. 
tain purpose. He did not present a question of 
privilege at all; and, in the opinion of the Chair 
any member had the right to object, even before 
he had stated what his purpose was. 

Mr. RICHARDSON. now insist upon my 
motion. - 

The question was put, and the motion agreed to, 





The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union 
(Mr. Puevrs in the chair,) and resumed the con- 
sideration of the special order, being business re- 
lating to the organized Territories. 


MINNESOTA LAND BILE. 

The CHAIRMAN. When thecommittee last 
rose, they had under consideration Senate bill, (No. 
38,) entitled ‘*An act to aid the Territory of Min- 
nesota in the construction of a railroad for mili- 
tary, postal, and other purposes.”’ 

The gentleman from New York [Mr. Prince} 
had moved to amend by striking out of the tenth 
line in the first section the word ** alternate.”’ 

Debate having been exhausted upon the amend- 
ment, the question now is upon its adoption, 

Mr. PRINGLE. I offered the amendment now 
pending; and | should like, with the consent of the 
committee, to make a brief explanation of the rea- 
sons which induced me to offer it. 

The CHAIRMAN. Debate upon the amend- 
ment has closed, and the gentleman cannot be al 
lowed to proceed. 

The question was then put; and the amendment 
was not agreed to. 

Mr. LETCHER. I move to strike out in the 
seventh line the words * the privilege of extend- 
ing the same to the northern terminus of the Illi- 
nois Centra] railroad on the Mississippi river.”’ 

Mr. HENN. I rise to a point of order. I 
understand that we had passed through the bill 
yesterday as far as the third section, and were 
considering the fourth section when the committee 
roser 

The CHAIRMAN. The gentleman from Iowa 
is mistaken. The committee has not yet passed 
from the consideration of the first section of the 
bill, although gentlemen have indicated their in- 
tention to offer amendments at other points. 

Mr. HENN. I did not so understand it. | 
will say to the gentleman from Virginia, before 
he offers his amendment, that the gentleman from 
Illinois [Mr. Ricuarpson] yesterday offered an 
amendment which covered the point at which the 
gentlemen aims, and that amendment was adopted. 

Mr. LETCHER. What was that amendment? 

The CHAIRMAN. The amendment of the 


| gentleman from Illinois, which was adopted yes- 


I have my desk full of || 


terday, was to insert in the tenth line the words 
‘*in said Territory of Minnesota.”’ 

Mr. LETCHER. That does not meet the point 
at all,as itstrikes me. This bill proposes to grant 
lands to the Territory of Minnesota for a railroad 
from the mouth of Left Hand river, at the head of 
Lake Superior, via St. Paul, to the southern line 
of said Territory, with the privilege of extending 
the same to the northern terminus of the Illinois Cen- 
tral railroad, on the Mississippi river. With the 
privilege to whom? Does it not clearly mean with 
the privilege to the Territory of Minnesota of ex- 
tending the line to the State of Illinois to the 
Central railroad? It grants no privilege to the 
State of Illinois to extend that road through its 
own territory from the line of Minnesota to the 
Central railroad. If I understand the language, 
it grants the privilege to the Territory of Minne- 
sota to extend this line through the territory of an 
adjacent State. I do not wish to occupy the time 
of the committee further. 

Mr. RICHARDSON. I will state to the gen- 
tleman from Virginia, and to the committee, that 
the object of the provision to which he refers, and 
which he wishes to strike out, is to grant the right 
of way only. I think the bill as it stands secures 
that right of way. But I am willing that it shall 
be made to conform explicitly to the statement I 
have made. 

Mr. HENDRICKS. I desire to ask the gen- 
tleman from Illinois a question, with his permis- 
sion. 
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Mr. RICHARDSON. Certainly. 

Mr. HENDRICKS. Do I understand the gen- 
tleman to state that the object of this bill is to give 
lands between Lake Superior and the Mississippi 
river, and not beyond St. Paul? 

Mr. RICHARDSON. No, sir. I will state | 
to the gentleman that the object of the bill is to 
erant lands from Lake Superior to St. Paul, and 
from St. Paul to the southern boundary of Min- 


| 


jesota. 
Mr. HENDRICKS. Very well, sir. 
Mr. RICHARDSON. It is also intended to | 
crant the right of way down to the other point— | 
the terminus of the [Illinois Central railroad. 
Mr. LETCHER. ‘To whom do you propose | 
to grant the right of way through the State of | 
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Mr. RICHARDSON. It is not through the | 
Siate of Lilinois at all, but through the State of 
Iowa; and the intention is to give the right of way | 
to the Territory of Minnesota, if she builds this 
road, so that she may connect it with the Illinois | 
Central railroad. 

Mr. LETCHER. Do you mean to give the 
Territory of Minnesota the right of way through 
the public lands in an adjacent State? 

Mr. RICHARDSON. We do. 

Mr. LETCHER. 
lands in the State of Illinois? 

Mr. RICHARDSON. Why certainly. 

Mr. LETCHER. 


; and most eligible route. 


been laid over for its route, but they have the priv- 
ilege of running between these points in any direc- 
tion through the country. Of coursethere must be 
a great many diiferent routes by which these points 
can be reached. ‘These corporations send out 
their engineers and surveyors to make their recon- 
noissance. When the notes are received, the cor- 
porators sit down in their offices, compare notes, 
and determine by themselves which 1s the best 
Do these corporations 
then publish that route? No such thing. The 
several corporators have particular friends; to 
them they confide the knowledge of the route se- 
lected, and they and their friends go out and buy 
up the lands along the line of the proposed rail- 
road. And afterwards, when the route becomes 
publicly known, all the best land is located. 
The amendment which I have offered is de- 
signed to protect the interests of actual settlers 
from such schemes. It is designed to give those 
persons who desire to purchase land in these re- 
gions equal chances with the corporators and their 
friends. I think, therefore, that the amendment 
IS a proper one; and it is one which | purpose to 
offer to each one of these bills. I hope it will be 


| adopted. 


What, through the public || 


If you proposed to give the || 


right of way to the State of lowa through the pub- || 


lic lands within her own borders | could see the 
force of it; but to give to a Territory the right of | 
way through the public lands in a neighboring | 
State seems to me to be an anomaly. 

Mr. RICHARDSON. Mr. Chairman, I do 
not know thatit is a matter of importance enough 
to be discussed here. I say to the gentleman that 


the bill proposes to give nothing except what is | 
£ || 


had under the law now existing. 

Mr. LETCHER. Then strike it out. 

Mr. RICHARDSON. It was in the bill as it 
came from the Senate, and the Representatives 
from lowa,as [ understand, desire that it shall be | 
retained. 

Mr. COOK. As I understand, the object is to 
give to Minnesota a grant of land within her ter- 
ritorial boundaries, and to give to that Territory, 
or to any company which may be established 
under and by virtue of her laws, the right to run | 
to the northern terminus of the Illinois Central | 
railroad. The proposition which is contained in 
the first section of this bill, and which authorizes | 


them to go through the public lands for that pur- || 
pose, does not give to the Territory of Minnesota || 


orany company to be chartered by it, the first acre 
of land to aid in the construction of the road. It 
is wished that the bill shall be so shaped that there 
shall be a terminus at either end of the proposed 
road in Minnesota; and it is proposed tocommence | 
on Lake Superior to run to St. Paul, and thence to | 
the southern boundary of the Territory of Minne- | 
sota, or the northern boundary of lowa; and in 
order that they may have aconnection with another 
railroad, to give them such privileges as can be 
granted by the Congress of the United States, to 
extend their road to the northern terminus of the 
Illinois Central railroad. 

The question was taken, and the amendment 
was rejected, 

Mr. PRINGLE. I move to insert before the 
word “designated” the words ‘that is to say 
those,’’ so that the section will read— 

“ Every alternate section of land in said Territory of Min- 
nesota, that is to say, those designated by odd numbers,” &c. 

Mr. RICHARDSON. 
the amendment. 

The question was taken; and the amendment 
was agreed to. 

Mr. STUART, of Ohio. I move the following 
to come in at the end of the first section: 

Provided further, That the alternate sections reserved to 
the United States shall not be opén to entry until the rail- 
road herein provided for shall have been locate@and desig- 


nated by good and sufficient landmarks, and the route it is 
to pursue shall have been particularly described in an ad- 


| 





| 
| 
| 
| 


I have no objection to || 


| 
{ 


Mr. RICHARDSON. I am opposed to the 
amendment offered by the gentleman from Ohio, 
and I desire to have a vote taken upon it. | im- 
plore the committee that, as we have other bills 
which it is important to have passed, they will 
vote at once upon this bill, and get it out of the 
way of the others. Let it be either defeated or 
passed. 

Mr. GREENWOOD. I desire to make a re- 
mark upon the amendment offered by the gentle- 


| man from Ohio, [Mr. Sruarr.]} 


| the gentleman from Ohio is not necessary. 


The CHAIRMAN. 
order upon it. 

Mr. GREENWOOD. I simply wish to state 
to the committee that the amendment offered by 


I de- 


Further debate is not in 
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sire to state to the gentleman from Ohio that the | 


Senate bill, which has been reported to the House 
some days ago, had for its object the protection of 
the actual settlers within the line of the section of 
these railroads. And if the object of the gentle- 
man’s amendment was simply to secure to the ac- 
tual settler the right to make his location, I would 


say to him that that right will be protected by the | 


Senate bill, when it shall have been acted upon 
by this House. That bill is of a general, not 
special, character. It applies to all locations of 
railroads to which grants have been or may be 
made. Being of this general character, it would 
be better to pass it, and thus to establish the prin- 


_ ciple of it than to be at the trouble of making an 


amendment of the same character for every bill of 


| that kind which may come up for our considera- 


tion. 
The question was then taken on the amendment 
of the gentleman from Ohio, [Mr. Srvarr,]} and 
the Chairman announced that the vote appeared 
to be in the negative. 
Several Members. 


Mr. ORR. 


Divide, divide. 


The 
effect, Mr. Chairman, if I understand the amend- 
ment offered by the gentleman from Ohio, would 
be this: It would have the effect of preventing any 
of the lands being brought into market—it may 
be, for an unlimited period of time. This bill, if 
passed, allows the Territory of Mianesotaa period 
of ten years to construct a railroad. Now, sup- 
Pose that the Territory of Minnesota do not in- 
corporate a railroad company, or “a ot that a 
railroad company, if incorporated, do not locate 
the road for the period of seven years; are you by 
the adoptiog of this amendment—for such would 


| be the effect of it—to prevent any location of lands 
| within the Territory for that length of time? I 
| repeat, this would be the effect of the proposition. 


Vertisement to be published three months in all the news. 1 


papers selected by the Secretary of the Interior to publish 
the advertisements of sales of public lands, the cost of such 
publications to be defrayed by the railroad company. 


The object of this amendment is to protect actual 
settlers. It is known that these corporators have 
it in their power to runtheir road by agreat many 
different lines. Two or three different points have | 








| 


I therefore oppose that amendment; and I now 
ask the unanimous consent of the committee to 
withdraw my amendment to it. 

There being no objection, the amendment to the 
amendment was withdrawn. 

The question then recurred on the amendment 


offered by the gentleman from Ohio, (Mr. Srvarrt,} 


and, on a division, it was not agreed to. 

The CHAIRMAN. The Clerk will proceed 
to report the second section of the bill. 

The second section was accordingly read: 

Sec. 2. nd be it further enacted, That the sections and 


I propose to amend that amend- | 
| ment by striking out the last clause of it. 
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parts of sections of land which, by such grant, shall remain 
to the United States, within six miles on each side of said 
road, shall not be sold for less than double the minimum 
price of the public lands when sold; nor shall any of such 
lands become subject to private entry udtil the same have 
been first offered at public sale at the increased price, 

Mr. JONES, of Tennessee. I move to strike 
out thatsection. The effect of it will be, ifadopted, 
to leave the remaining sections in the possession 
of the Government at the minimum price of $1 25 
per acre, which | think is nothing but right. 

If the Government is to give away this land, 
let her look for remuneration to the transportation 
of her property, her troops, and her mails, and 
not get an equivalent for the land she gives in the 
enhanced price of the land retained, and then re- 
quire this service in addition. 

Again, sir, this section proposes to double the 
price upon all the land reserved within six miles 
of the road. I suppose it is fair to infer, that if the 
land along the route of the road will be enhanced 
in value by the construction of the road, the land 
also within six and a half, seven, eight, and per- 
haps ten miles from the road, will also be increased 
in value; and where the odd sections within the 
six miles have been sold by the Government, or 
have been disposed of by preémption rights, then 
they are to take an equivalent amount of land 
beyond the six miles from the road, but not to ex- 
ceed fifteen miles, | believe. Now, I think it will 
be nothing but right to strike that section out, and 
leave the remaining lands at the minimum price. 

Mr. WASHBURNE, of Illinois. Lam opposed 
to the amendment of the gentleman from Tennes- 
see, and desire a vote upon it. 

The question was then taken; and the amend- 
ment was not agreed to. 

The Clerk then read the third section, as fol- 
lows: 

‘* Sec. 3. And be it further enacted, That the said lands, 
hereby granted to the said Territory shall be subject te the 
disposal of the Legislature thereof, for the purposes afore- 
said and no other; and the said railroad shall be and remain 
a public highway, for the use of the Government of the 
United States, free from toll or other charge upon the trans- 
portation of any property or troops of the United States.”’ 

Mr. DEAN. I send to the Clerk an amend- 
ment to that section, and I ask the committee to 
listen to its reading, as it is designed to earry out 
the object of the bill, as set forth by its friends. 

The amendment was read, as follows: 

Add at the end of the third section the words: 

—forever. And in case of neglect or refusal on the part of 
said railroad, or the persons having charge thereof, to trans- 
port said troops and property free of charge, the locomo 

tives, cars, machinery, and persons employed in opera 

ting the same, shall at all times be subject to the order of 
the Secretary of War, or person in command of any troops 
or property of the United States, which said Secretary or 
person in command may deem necessary to be transported 
on said road: Provided, That as soon as said troops and 
property shall have been transported, said road, locome 

lives, cars, machinery, and persons shall be immediately 
surrendered by the person taking possession thereof. 

Mr. DEAN. Itis said that the object of this 
third section is to secure the transportation of the 
Government troops, munitions of war, and what- 
ever may be necessary therefor, free of cost. 
Now, if I understand that section, it doea not 
give the Government that privilege. It merely 
makes the railroad a highway, and when the 
troops and property of the Government reaches 
that point for the purpose of transportation, sup- 
pose the company should say to the Government 
officers: ‘“There is the railroad, but we will not 
let you have the cars or the locomotives 

Mr. BISSELL, (interrupting.) We will then 
impress them. 

Mr. DEAN. The gentleman says we will im- 
press them. What would be the result of such a 
course? You will have, for years and years, 
agents here swarming around the Capitol, pressing 
claims upon Congress for damages from impress- 
ing them. 

I do not want to consume the time of the com- 
mittee in discussing this matter; but I ask, that 
the gentlemen who favor this bill should so frame 
it as to secure to the Government the right of 
having their troops and property transported, and 
make the company or the State responsible for 
not doing it by pecuniary penalties, or else put it 
into the hands of the officers of the Government, so 
that no claim can be brought against the Govern- 
ment for taking possession of the road. This 
amendment effects the object by giving to the per- 
son in command of the troops the power to take 








| possession of the locomotives and other property of 


the road, for the purpose of transporting the same ; 
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and provides that as soon as they are transported 
over the road, everything which has been thus 
taken shall be surrendered to the company. 

Mr. BISSELL. How shall we have the 
vower and authority to do it? 

Mr. DEAN. We now own the land, and if 
we give it to them we have a right to annex a 
condition to the grant. 

Mr. BISSELL. Iam opposed to the amend- 
ment of the gentleman from New York, but | do 
not wish to occupy the time of the committee in 
I do not think that either the Sec- 
retary of War or the Secretary of the Interior 
desires to be constituted a superintendent of the 
road. Besides that, I think, when the time comes 
that we shall want to transport the mails, troops, 
and munitions of the United States over the road, 
that we shall do it in spite of the company. I see 
that there is a provision in the bill which will 
exempt us from all liability to pay for it too. I 
think it would be worse than useless to regulate 
in this general bill the details of these matters. 

‘The queation was then taken upon Mr. Dean’s 
amendment; and it was not agreed to. 

Mr. JONES, of Tennessee. 1 offer the follow- 
ing amendment, to insert after the word ‘* any,”’ 
at the end of the sixth line, in the third section, 
the word ** mails,’’ so that it will then read: 


discussing it. 


‘* Pree from all toll or other charge upon the transporta 


tion of any mails, property, or troops of the United States.’ | 


I think if we furnish the means to build the 
road, that we certainly ought to have the mails as 
well as property and troops of the United States 
carried upon this road free of charge for all time 
to come, at least so long as the road shall exist. 
I think it would be buta small remuneration upon 
the part of those who own the road to carry the 
rails as well as the troops and other property 
of the country for this donation of land. 

Mr. RICHARDSON. There is the usual pro- 
vision as to the transportation of the mails in the 
fifth section of the bill. The gentleman from Ten- 
nessee insists that they shall carry the mails free 
of charge. We leave it to the Government of the 
United States to determine what they shall pay 
for such transportation. It is in their power todo 
as they please in regard to this matter. I oppose 
the amendment. 

The question was then put upon Mr. Jones’s 
amendment, 

Mr. JONES 


demanded tellers; which were 


ordered; and Messrs. Kerr, and Harris of Ala- | 


bama, were appointed, 
The question was then put; and the tellers 
reported—ayes 68, noes 63; no quorum voting. 
| Cries of ** Recount!’’| 
Mr. OLDS. I insist upon a call of the roll. 
The CHAIRMAN. The rules of the House 


require that the roll shall be called whenever the | 


committee finds itself without a quorum. The 
Clerk will call the roll. 


The roll was then called. 


The committee rose, | 


and the Speaker having resumed the chair, the | 


Chairman { Mr. Puevrs] reported that the Com- 
mittee of the Whole on the state of the Union 


had had according to order the Union generally | 


under consideration, and particularly House bill 


(No. 138) proposing a grant of land to Minnesota | 


to aid in the construction of a railroad therein; 
and having found itself without a quorum had 
caused the roll to be called, and had directed him 
to report the facts to the House, with the names 
of the absentees. 

The following is the list of absentees: 

Messrs. Abercrombie, Willis Allen, David J. Bailey, 
Thomas H. Bayly, Ranks, Barry, Belcher, Bell, Bennett, 
Benton, Bliss, Brooks, Chamberlain, Churchwell, Colquitt, 
Cumming, Curtis, Cutting, John G. Davis, Thomas Davis, 
Drum, Dunham, Etlion, Etheridge, Fenton, Flagler, Frank 
hn, Gamble, Aaron Harlan, Hillyer, Hunt, Lamb, Latham, 


lilly, Lyon, McNair, McQueen, Mace, Maxwell, May, | 


Noble, Packer, Parker, Peck, Pennington, Powell, Preston, 
Kowe, Ruffin, Sapp, Scudder, William Smith, George W. 
Sinyth, Sollers, Frederick P. Stanton, Alexander H. Ste- 


tion presented by the amendment of the gentle- 
man from Tennessee, or they would promptly 
have voted it down; and I offer this amendment 
for the purpose of calling the attention of the com- 
mittee to the section under consideration. By that 
section it is declared that the railroad shall remain 
a public highway for the use of the United States, 
free from toll or charge upon the transportation of 
any property or troops of the United States. The 
fifth section of the bill provides that the United 
States mails shall be transported over said railroad, 
under the direction of the Post Office Department, 
at such price as Congress may by law direct. 

Now, sir, the provisions of this bill are just 
such as have been incorporated in all bills granting 
lands to States for railroad purposes, and it would 
truly be onerous on any railroad company to re- 
quire them to transport the United States mail free 
of cost, in addition to the transportation of the 
troops, munitions of war, and other property be- 
longing to the Government. We think that the 
Government is amply remunerated when its prop- 
erty is transported, and the reserved sections are 
so much enhanced in value. I think the friends 
of the bill must at once see that no railroad com- 
pany would undertake the transportation of the 
mails free of cost, in addition to the other duties 
imposed on them by this bill, and I hope, there- 
fore, that the committee will vote down the amend- 
ment of the gentleman from Tennessee. 

Mr. BISSELL. Iam opposed to the amend- 
ment of the gentleman from Missouri, and also 
to the amendment of the gentleman from ‘Tennes- 
see. I know no reason why we may not trust to 
future Congresses to decide how much this rail- 
road shall receive, or whether it shall receive any- 
thing, for transporting the mails; and | think that 
it 18 requiring entirely too much to impose upon 
them, in advance, the duty, without limitation, 
without regard to circumstances, and without pay 
or remuneration, of transporting the mails of the 
Government over this road. 

1 am fully impressed with the belief that no 
gentleman will, on reflection, vote for the amend- 
ment, who is notopposed out and out to grants of 
this nature. It does seem to me that only those 
who are opposed upon general grounds to the 
making of such grants can favor this amendment. 
I ask again if we cannot trust to future Con- 
gresses to fix the compensation which this road 
shall receive for carrying the mails? We cannot 
tell how much or how little the service may be 
worth ten, fifteen, thirty, or a hundred years 
hence. It would, therefore, be better to leave 
these little matters of detail to future Congresses, 
as has been done in former acts of this kind. This 
is a new feature in bills of this description. It has 
been sprung suddenly upon us here, and I appre- 
hend that few gentlemen have bestowed much re- 
flection upon it, because they have not had time 
todoso. lam very sure tnat it will detract greatly 
from, if it does not entirely destroy, the advant- 
ages anticipated from this bill. 

itis nosmall matter, buta very grave one, when 
you consider that it is without limit as to time, 
without limit as to circumstances, conditions, or 
any matters which may influence the transporta- 
tion upon that road for centuries to come. 

Now, it seems to me, that the proposer of that 
amendment has gone on the principle that we are 
making a gift to a company here without indem- 
nification, without any consideration, and have a 
right to impose just such conditions as we please. 
That right we have unquestionably, but are we 
receiving nothing in return? Is this a transac- 
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ment was rejected; the tellers having reported— 
ayes 63, noes 71. 


The CHAIRMAN. The Clerk will proceed to 


report the fourth section of the bill. 


Mr. HASTINGS. I have an amendment to 
the third section, which I now wish to offer. 

Mr. RICHARDSON. I object to it. An 
amendment to that section is not now in order. 


The CHAIRMAN. In the opinion of the 


' Chair the amendment proposed to be offered by 


the gentleman from New York is in time, as thie 
committee has not yet commenced the considera- 
tion of the fourth section of the bill. 

The amendment was then reported, as follows: 
In section third, in the third line, after the word 
‘‘thereof,’’ insert the words ‘to actual settlers 
only, and at a price not exceeding one dollar and 
twenty-five cents per acre.”’ 

Mr. HASTINGS. Mr. Chairman, the object 
of this amendment is to obviate one of the greatest 
difficulties which I have to these railroad schemes. 
1 am opposed to the principle of placing in the 
hands of railroad companies so large a part of our 
public domain, to be held by them as a monopoly; 
and the object of this amendment is to secure the 
settlement and sale of these lands, which are do- 
nated to actual settlers only. 

The question was then put on the amendment; 


| which was not agreed to. 


Mr. KERR. I beg to offer the following amend- 
ment, to come in at the end of the third section: 

Provided, however, That the money arising from the sales 
of the reserved sectious shall be paid over to those States 
which have received no grant of the public lands for inter- 
nal improvements, according to their Federal representa- 
uon in Congress. 


Mr. RICHARDSON. 
order. 

The CHAIRMAN. The gentleman from Illi- 
nois will state his question of order. 

Mr. RICHARDSON. My point of order is 
this: that the amendment offered by the gentle- 


I rise to a question of 


' man from North Carolina (Mr. Kerr] is not ger- 
/mane to the question under consideration, and 


therefore is out of order. 

The CHAIRMAN. In the opinion of the 
Chair, the amendment of the gentleman from 
North Carolina is not germane to the matter un- 
der consideration; nor is itin accordance with the 
order of the House that this committee do pro- 


| ceed to the consideration of local territorial busi- 


ness in the organized Territories. 

Mr. KERR. 1 appeal from the decision of the 
Chair. 

The CHAIRMAN. To the decision of the 
Chair, that the amendment is not in order, the gen- 
tleman from North Carolina [Mr. Kerr] appeals. 

Mr. LETCHER. I wish to make an inquiry 
of the Chair, for the purpose of obtaining informa- 


| tion. 


The CHAIRMAN. 
able. 


Mr. LETCHER. 


‘The question is not debat- 


I do not intend to debate it, 


| but only to put an interrogatory to the Chair. This 
| bill, as 1 understand it, makes a donation of alter- 


| nate sections for 


' gentleman that he is out of order. 


tion the advantages of whichare altogether on one™ 


side? Why, have not the individuals who build 
this road to expend days and nights of toil, to 
risk their means, their credit, all that they have 
for many years, before they can derive any ad- 
vantages whatever from the land that you propose 


i! to donate to them? 


hens, Straub, David Stuart, John J. Taylor, Walker, | 


Vaileh, John Wentworth, Witte, and Yates, 

A quorum having answered to their names, the 
committee again resumed its session. 

The CHAIRMAN. When the committee found 
itself without a quorum, the pending amendment 
was that offered by the gentleman from Tennessee, 
[Mr. Jones,} upon which tellers were ordered. 

Mr. MILLER, of Missouri. 
that arvendment by inserting after the word ‘*mail’’ 
the words ‘tineluding letters only.’’ I am sure 


I move to amend | 


[Here the hammer fell.] 

The question was then taken on Mr. Miirer’s 
amendment, and it was rejected. 

The CHAIRMAN. The question now recurs 


| on the amendment of the gentleman from Tennes- 


see, (Mr. Jones.] When the committee was in 
the act of dividing on it by tellers, it found itself 
withoutaquorum. The tellers will again resume 
their places. 

Messrs. Harris, of Alabama, and Kerr re- 


sumed their places as tellers. 
the committee cannot have understood the ques- || 


The question was again taken, and the amend- 


| Oxps appointed. 





[Cries of ** Order!” ** Order!”’} 

Mr. RICHARDSON. I call the gentleman to 
order. 

The CHAIRMAN. The Chair must inform the 
But one point 
of order can be under debateat atime. The gen- 
tleman from North Carolina [Mr. Kerr} submitted 
the amendment which has just been read. The 
Chair decided that it was not in order, as being not 
germane to the business under consideration, and 
as not being within the special order of the House, 
which confined the committee to the consideration 
of business for the organized Territories. From 
that decision the gentleman from North Carolina 
[Mr. Kerr] takes an appeal, and the question Is, 
‘ Shall the decision of the Chair stand as the judg- 
ment of the committee?” 

Mr. CLINGMAN. [ask for tellers. 

Tellers were ordered; and Messrs. Kerr and 


Mr. SEWARD. I desire to know what the 
question is under consideration ? 

The CHAIRMAN. Itis upon the appeal from 
the decision of the Chair. 

Mr. SEWARD. Certainly; but I desire to know 


/ upon what that appeal was taken? 


| 


The CHAIRMAN. It was taken upon a de- 
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cision of the Chair that an amendment, which will | General Treasury, and should redound to the 


be read, was not in order. 

The amendment was again reported by the Clerk. 

Mr. SEWARD. ‘That is the amendment, but 
I wish to mmquire what the main question is? 

The CHAIRMAN. It is the bil! which the 
committee have under consideration, being Senate 
bill (No. 138) to aid the Territory of Minnesota in 
constructing a railroad for military, postal, and 
other purposes. The question is upon the appeal. 

The question was then taken; and the tellers 
reported—ayes 59, noes 54. a 

So the appeal was sustained ; and the decision of 
the Chair overruled. 

The CHAIRMAN. The gentleman from North 
Carolina [Mr. Kerr] is entitled to the floor. 

Mr. KERR. | haveno disposition to detain the 
committee with anv remarks. I| have only this to 
say, that if gentlemen have any disposition what- 
ever to extend justice to the old States of this Union 
they will now have an opportunity of manifesting 
it. Gentlemen have told us again and again that 
this system of granting alternate sections of land 
was beneficial to the whole country, and that it 
was not at all partial in its operation. ‘This is the 
first opportunity which has presented itself of 
testing the question. If, in fact, it be a system by 
which alternate sections of lands are doubled in 
value, then just satisfy the country of that, and 
give to that portion of the country which is not 
interested in these local plans of improvement the 
benefit of these alternate sections, and we will 
have no controversy in Congress about this mat- 
ter; but shall have all sections of the country 
united in voting to appropriate lands for any such 
works as the one we now have before us, and for 
other works which are intended to benefit the 
country generally. 

Mr. DEAN. Lam opposed to the amendment 
of the gentleman from North Cerolina, (Mr. 
Kerr,] fort he reason that it is a scheme for the 
distribution of the proceeds of the public lands, 
which has been held by the Democratic party, 
and by the country generally, to be a violation of 
the Constitution. I am opposed to the bill upon 
another ground. The gentleman from North Car- 
olina has stated as his ground for offering his 
amendment that the old States need something. 
The old States of this Confederacy are not here 
asking alms from the General Government. They 
donot need it. If they cannot support themselves 
by their own resources, let them go into bank- 
ruptey. The State of New York asks for noth- 
ing of this kind. Nor ought any of the old States 
to ask for anything, as a gift, from this Govern- 
ment. [ was born in one of the old States, and I 
expect always to live there, and I sincerely hope 
that the day will never come when she shall come 
here and ask the General Government that the 
proceeds of the public lands shall be divided 
among all the States. | am opposed to the amend- 
ment, and L hope it will not be adopted. 

Mr. WHEELER. 
has the right to speak for the State of New York. 
I desire to know by what authority my col- 


I deny that the gentleman | 


league from the Kinderhook district speaks for the | 


State of New York? Iam aware that the gen- 
tleman has the Administration in his charge, as 
well as the interests of the Kinderhook district, 
but the State of New York has thirty-two rep- 
resentatives besides himself to speak for her. 
When she desires the gentleman from Kinderhook 


district to. speak for her alone she will probably 


notify him of the fact. 

Mr. TAYLOR, of Ohio. 
following amendment: Strike outthe words ‘‘over 
to those States which have received no grant of 


I wish to offer the 


of the public lands for internal improvements,” | 


and insert in lieu thereof the following: 


To all the States respectively for the purposes of inter- 
nal improvements and education, according to their Federal 
representation in Congress.’? 

Mr. KERR. [ask that the amendment may 
be reported at the Clerk’s desk. 

The Clerk read the amendment. 

Mr. TAYLOR. The only objection, Mr. 
Chairman, I have to the amendment of my friend 


from North Carolina is, that it seems to provide | 


for a somewhat partial distribution of this com- 
mon fund of the nation. The amount received 
from the sale of these alternate sections of land 


reserved by the Government along the lines of | 


railroad in Missouri, in Illinois, in Minnesota, in 


benefit of all the States alike, in proportion to 
their Federal representation; and, for one, | have 
no objection to making it operate for the benefit 
ofall. Itis but carrying out a portion of the creed 
of the Whig party of the country, advocated with 
so much zeal and ability by the distinguished 
statesman from Kentucky {Mr. Clay] several 
years since, to distribute the proceeds of the sales 
of the public lands among the several States, in 
proportuon to their Federal representation, for the 
great purposes of education and internal improve- 
ments, which was partially carried into effect for 
the benefit of the country. 

Now, sir, if the amendment of my friend from 
North Carolina be adopted without modification, 
it will provide for partial legislation; it will be di- 
viding among a portion of the States of the Union 
the common fund of the nation raised by the sales 
of these alternate sections, and received into the 
general Treasury. I desire, if this fund is to be 
distributed among the States, that it shall be dis- 
tributed among them all in proportion to their Fed- 
eral representation in this Capitol, for the great 
purposes of internal improvement and education, 
Such policy was in former times advocated by the 


| Whig party of the country, and | am proud to 


| that point. 


have advocated it. 

In my opinion, this plan for the equitable dis- 
tribution of the proceeds of the sales of the public 
lands was one most beneficial in its effects, so far 
as it wascarried out. It would have been, if fully 
carried into effect, one of the most beneficial mea- 
sures ever presented for the consideration of the 
American people. And as a majority of the rep- 
resentatives in Congress saw fit to abandon the 
policy, it was no fault of the Whig party of the 
country. 

The amendment of the gentleman from North 
Carolina is good, so far as it goes; but as I have 
no desire to doinjustice to any State in the Union, 


|| would much prefer that it should be so modified 


or extended as to embrace all the States in the 
policy of distributing the proceeds of the sales of 
these alternate sections, and that the proceeds of 
those reserved alternate sections should be applied 
to promote objects of internal improvement and 
education, under the direction of the Legislatures 
of the several States. 

Mr. CLINGMAN. 
me to interrupt him? 

Mr. TAYLOR. Notnow. [ am aware that 
I am probably calling up old reminiscences in the 
mind of the gentleman from North Carolina of 
the time when, upon this floor, and upon the 
stump, we advocated this policy. Iam very free 
toadmit that I have made many speeches in sup- 
port of it. It went partially into effect, and, as [ 
think, with great benefit to the country. It was 
advocated by Mr. Clay with distinguished ability, 
and was partially advocated, or at least suggested, 
by General Jackson tothe country. And [ repeat, 
that so far as it went into operation, it proved 
beneficial to the whole country. I know it did 
in the section of country which I have the honor 
to represent. If the amendment of my friend from 
North Carolina be adopted, I hope it will be in 
such a manner as to make the distribution equita- 
ble among all portions of the Confederacy. : 

Mr. CLINGMAN. I like the amendment to 
the amendment offered by the gentleman from 
Ohio very well; but there is one portion of it that 
does not meet my approbation, and which I think 
will probably weaken the proposition. 1 am per- 
fectly willing that this money shall be distributed 
among all the States in proportion to their #ederal 
representation. 

I object, however, to the limitation that the 
proceeds of these lands shall be expended for the 
purposes of education and internal improvement. 
[ have very great doubts about the right of the 
General Government to control the States, or to 
make use of the States as agents for education or 
internal improvement. I have difficulties upon 
I have no doubt the donation would 
be used for those purposes, and I desire that it 
should be used in that way; but I hope that my 
friend from Ohio will modify his amendment so as 
simply to make this money divisible among all 
the States according to their Federal population. 
I will vote for it, in that event, but 1 object to 
designating how they shall spend the money. If 


Will the gentleman allow 
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object is that the Government shall not seem to 
control the States in local matters. 

My colleague on my left [Mr. Kerr] tells me 
that if the gentleman from Ohio will modify his 
amendment in the way | have suggested, he will 
accept it. I think this isa much better way to 
dispose of the public lands than to vote them away, 
as the homestead bill does. { would much rather 
see some important public works, that will really 
be beneficial to the public, carried out, than to have 
the public lands donated away so as to reduce the 
value of the lands to almost nothing, without, [ 
think, really benefiting the paupers of the country 
for whom they are mainly intended. | would much 
rather that the proceeds of the public lands should 
remain in the public Treasury for the support of 
the Government, so as to enable us to reduce the 
taxes. But if the question arises between the two 
policies, | prefer this one—the proceeds of the re- 
served alternate sections being divided among the 
States—to having the public domain squandered 
away by homestead bills to enable gentlemen to 
make a little Buncombe here, and perhaps to get 
sent back to Congress on the idea that they are 
very benevolent with other people’s property. 

1 hope, therefore, that my friend from Ohio will 
consent to the modification [ have suggested. | 
am willing that the old and the new States shall 
come in together as a compromise. 

[ tlere the hammer fell. ] 


Mr. TAYLOR. I have no objection to modify 
my amendment, by inserting after the words * in- 
ternal improvement,’ the words *‘ and for such 
other purposes as the States may desire.’ 

Mr. CLINGMAN. Oh, no; that will not meet 
my views. 

Mr. TAYLOR. 
ment stand as it is. 

Mr. WASHBURN, of Maine. I call for a 


division of the amendment of the gentleman from 
Ohio. 

Mr. RICHARDSON, You cannot divide it. 

The CHAIRMAN. The question is on the 
amendment offered by the gentleman from Ohio 
(Mr. Taytor] to the amendment oft he gentleman 
from North Carolina, [Mr. Kerr.] 

Mr. WASHBURN. The gentleman from Ohio 
offers an amendment which contains two propo- 
sitions, and I want a division of them. 

The CHAIRMAN. What division does the 
gentleman desire? 

Mr. WASHBURN. The first proposition em- 
braces a distribution of the proceeds of these lands 
among all the States. 

Mr. RICHARDSON. 
amendment. 

Mr. WASHBURN. That is one distinct prop- 
osition, but there is another which limits the 
manner in which those proceeds shall be applied 
by the States, 

Mr. DISNEY. Suppose you vote down the 
first proposition, what is left ? 

Mr. TAYLOR. Itis certainly only oneamend- 
ment. 

Mr. RICHARDSON. And it cannot be divided. 

The CHAIRMAN. The Chair does not un- 
derstand what division the gentleman from Maine 
proposes. ‘The amendment of the gentleman from 
Ohio is to strike out a portion of the amendment 
of the gentleman from North Carolina, and to in- 
sert certain words. Does the gentleman wish for 
a division on striking out? 

Mr. WASHBURN. No,sir. I will withdraw 
my call for a division of the question. 

The CHAIRMAN. The question, then, is on 
the amendment of the gentleman from Ohio. 

Mr. PERKINS, of New York. Letit beread. 

The Clerk again reported the amendment. 

The question was taken on the amendment of 
Mr. Tayzor, and it was disagreed to. 


The question then recurred on Mr. Kenn’s 
amendment. 


Mr. OLDS. 


Then I will let my amend- 


You cannot divide the 


I propose to add, as an addition 


| to the amendment, the following: 


To be divided, per capita, among the inhabitants of said 
States. 

I am opposed, Mr. Chairman, to the system of 
my colleague [Mr. Tarior] to divide the proceeds 
of the sales of the public land among the States 
for the purpose of internal improvement. If they 
are to be divided among the Stutes at all, they 


|| any States wish to apply the money to the pay- || should be divided among the people, the inhabit- 


Wisconsin, or wherever reserved, goes into the |, ment of their honest debts, let them do it. My |) ants. I hold that every man, or one man as much 





as a the « entitled to the pro¢ ecds of the sales 
of the public lands, if they are to be divided. It 

to be apy ropriated to pay the interest on 
the d of the Suates, or for works of internat 
improvement, they are not then divided to every 


n per capita, but to the men of the State in pro- 


tion to lneir wea 


th, and in proporuion to the 
[he very system of my col- 
rue (Mr. Tay.or] proposes, that every man 


vwoceeds of the sales of the pub- 


ea tney pay 


receive the } 


i wids in proportion to his wealth. Now, we 
did not acq tire them in that way. Those acquired 
y purchase were paid for under the operation of 
a tarill, by which every man pays in propor- 
tion to the consumption and the number of his 


, and not in proportion to his wealth. And 
ou are to divide the proceeds of their sale, they 
uld be divided per capita, and not in proportion 
» the wealth of the inhabitants of the States. 

I am opposed to this whole system of a division 
of the 
lands among the States; but if they are to 


of the lands, or the proceeds of the sales 
| l i 


- divided at all, let each inhabitant of the States 


receive his due portion—the rich as well as the 
poor; and then you will do something which has 


appearance, at least, of justice. 


Mr. SMITH, of Virginia. I would ask the 
gentleman from Ohio whether he did not vote for 
the homestead bill the other day? 

Mr. OLDS. Iam very glad to inform the gen- 
tlerman from Virginia that I did vote for it. 

M SMITH. And you voted to give the 


wealthy man the same rights under it as the poor 
miAN 
Mr. OLDS 


a ais 


And so I propose here. I move 
ision per capita, to the rich man equally with 
noor man { Laughter. | 

Mr. SMITH. As it is well known, Mr. Chair- 
man, the understanding was originally that the 
proceeds of the sales of the public lands should 


4 
ne 


into the Federal Treasury for the purpose of 


defraying the common charge and expenditure. 
This committee have seen how they have been 
wasted. The gentleman submits a scheme to hang 
a speech upon, which 1s utterly impracticable, as 
we know. 

1 understand that the proposition of the gentle- 


man from North Carolina is this, and nothing 
more: To give to the States which have none a'! 


portion of the lands. If you give to the State in 
which a road is to be built one half of the public 
land, why, the balance certainly can very properly 
be divided, under this principle, among the differ- 

t States. And those States, certainly, will know 
how to dispose of them as well as any person here. 
Yes, sir, this gentleman is destroying the interpo- 

ion of the Government. He is running the 
thing literally into the ground. I hope those who 

re in favor of fair play will give the gentleman 
from North Carolina the opportunity of carrying 
out his proposition. Let us vote down the amend- 
ments to his amendment, and see whether the com- 
mittee is prepared to sustain it. I trust that those 
who are disposed to see this principle tested will 
throw aside all these amendments, and take the 
naked proposition of the gentleman from North 
Carolina. 

Mr. STANTON, of Kentucky. I rise to a 
question of order. I ask for the reading of the 
40(h rule, with a view of determining who hasa 
right to vote on this question. 

I'he Clerk then read the 40th rule, as follows: 


‘“No member shall vote on any question in the event of 
which he is immediately and particularly interested, or in 
any case when he was not within the bar of the House 
when the question was put.’? 


Mr. STANTON. Allow me to make a remark 
or two in reference to this matter. 


el 


Mr. JONES, of Tennessee. Will the gentleman | 


from Kentucky permit me to ask a question? 

Mr. STANTON yielded the floor. 

Mr. JONES. 1 wish to make one inquiry; 
which is, whether this 40th rule was read or an- 
nounced when the vote was taken on the passage 
of the Senate resolution to distribute books to 
members? 

The CHAIRMAN, 
decide what member is or is not interested in the 
matter. That is a question which every member 
of the committee must decide for himself. 

The question was then taken on theamendment 
of the gentleman from Ohio, which was not agreed 
to. 

The question then recurred on the amendment 


It is not for the Chair to | 
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ollered by the gentleman from North Carolina, 


| Vir. KERR. } 

Mr. MLALTESON. I move to amend that 
ameudiuient by inserting the words ‘* one half, 
whicn would make the amendment read that one 
half of the money arising from the sales of the 


reserved sections shall be paid over to those States 
which have received no grant of the public iands, 
according to thei Federal representation in Con- 
gress, 


1 move this amendment, for the purpose 
g 2 


only of asking a question. 

Mr. Chairman, | withdraw the amendment of- 
fered, and ts Y 
ment to the 


North Car: 


The Clerk reported the following amendment: 


i to the Clerk the following amend- 
amendment of the gentleman from 
lina, in the nature of a substitute. 


Insert atthe end of the third section as follows: 
Provided, however, That the money arising trom the sales 
ihe reaery 1 sec 


of 


tious shall be paid over to the States ac 
cording to their representauon in Congress. 

Mr. MATTESON, I rise, Mr. Chairman, as 
well for the purpose of offering thatamendment to 
the amendment, as for the purpose of asking my 
honorable colleague [Mr. Dean] by what author- 
ity he informs this House and the country that 
the State of New York will not ask, nor will she 
receive, her portion of the public domain? 

Mr. DEAN. 1 willanswer that question 

The CHAIRMAN. Does the gentleman from 

| New York yield the floor to his colleague ? 

Mr. MATTESON. With great pleasure; as I 
want my question answered. 

| Mr. DEAN. Iam very glad, Mr. Chairman, 
of the opportunity that I have of replying to the 
question of my colleague. I say that the State 
of New York does not want any of the proceeds 
of the public lands; and I say so on the 





vuthority 
of the people of New York, as expressed at the 
ballot-box. For, when General Jackson an- 
| nounced his doctrine—— 

{Cries of **Oh!’’ ** Oh!” and laughter over the 
House 

Mr. DEAN. ‘The State of New York sup- 

| ported that doctrine. 

[Renewed laughter and interruption. ] 

Mr. COBB. Let the gentleman from New York 
continue his remarks; he has got another point, 

yerhaps. 

Mr. DEAN. I say on another point, that the 
State of New York does not want any of the pro- 
ceeds of the public lands. The people of the 
State of New York mean to abide by the Consti- 
tution. The Constitution gives Congress no 
power to distribute the public lands in this way; 
and the people of the State of New York are re- 
solved not to violate the Constitution. 

Mr. MATTESON. And that isall? 
Jackson,eh! That will do, [Laughter.] 

And so General Jackson’s fame is to be raked 
up here to sustain the position of the gentleman. 
Now, I tell my colleague that he may representa 
portion of the State of New York at the other end 
of this avenue, but he does not represent all of it 
on this floor on this question, and has no right to 
speak for the whole State, I refer to the political 
character of the Legislature of the State of New 
York at this time, to learn what the position of 
the people of that State is on this question. 

Mr. DEAN. They are no authority upon it. 

Mr. MATTESON. IL ask my colleague whether 
he does not know that the Canal Board of the 
State of New York, within a short time, has re- 
solved to apply to Congress for a portion of the 
proceeds of the public lands? 

Mr. RICHARDSON. I rise to a question of 
order. 

The CHAIRMAN, The gentleman from Illi- 
nois will state his question of order. 

Mr. RICHARDSON. My point of order is, 
that this discussion is not pertinent to the question 
before the committee. 

Mr. MATTESON. Well, I know it is not 
strictly pertinent, [Laughter.] I understand that, 
but many impertinent things are said in this Hall. 

The CHAIRMAN. Thegentleman from New 
York must confine his remarks to the amendment 
he has offered. 

Mr. MATTESON, 

Mr. DEAN. Will m 


General 





Mr. Chairman 
colleague permit me-—— 
Mr. MATTESON. y colleague will excuse 

me. I cannot be interrupted any more. 

I wish, Mr. Chairman, to say that at this time 


the State of New York has two great works in \| 


| : a : 
|} contemplation, and for which she would like to 
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receive what honestly and fairly belongs to her of 
the public lands, | speak of the ship canal around 
the Falls of Niagara, a national work in its char- 
acter, although the whole of its construction will 
be within the limits of the State of New York. 
and of the enlargement of the Erie canal, in 
its character also a national work, in which the 
West as well as the East has, if possible, a deep- 
er interest than the State of New York. | say to 
this House and the country, without the fear of 
contradiction, that New York does want, and does 
ask, for her fair share of the public domain. 

| wish also to say that I am not opposed to 
railroad grants, when fairly made and properly 
guarded. I voted for the Illinois grant, and have 
never seen cause to regret it; and I am also in 
favor of giving the proceeds of the remaining al- 
ternate sections not granted to the railroads to the 
States for the purposes indicated, to whom I think 
they fairly belong. 

Mr. PERKINS, of New York. I rise to state 
that New York does desire her share of the pro- 
ceeds of the public lands; that she has evinced it 
during a Democratic Administration, when the 
deposit fund was tendered to the country, and a 
portion of it, which was to go to the State of New 
York, was suspended, and that State came for- 
ward and borrowed the money to carry out the 
original appropriation for 

Mr. DEAN, (interrupting.) 
whole of it. 

Mr. PERKINS. Not one dollar or one cent. 
The gentleman, if he knows anything of the his- 
tory of the State of New York 

The CHAIRMAN, The Chair must inform 
the gentleman that he is entitled to speak only in 
opposition to the amendment. 

Mr. PERKINS. I ask the unanimous consent 
of the House to be permitted to proceed with what 
I have to say. 

Mr. RICHARDSON. I have a duty to per- 
form, and | mean to perform it. I ask that the 
gentleman from New York shall be confined to 
the question in debate before the House. And 
while lam upon the floor, | appeal to the commit- 
tee to proceed with the business legitimately be- 
fore them. We have this territorial business to 
dispose of, and if the latitude which has been taken 
in this debate is to be allowed, this business, so 
much needed to be passed, must go over. 

TheCHAIRMAN. Thegentieman from New 
York must confine himself to speaking in opposi- 
tion to the amendment. 

Mr. PERKINS. Iam nearly through. All I 
have to say is, not in advocacy of this bill par- 
ticularly, but in reference to the State of New 
York; that by her acceptance of that deposit fund 
she has shown her disposition to take her share 
of the public money, and to retain it. When 
there was a difficulty in getting her share of the 
deposit fund, by its payment being suspended— 
and which she hoped to appropriate to school pur- 
poses—she borrowed the amount to carry on her 
school system. 

Mr. WASHBURN, of Maine. Did I under- 
stand the gentleman from North Carolina [Mr. 
Kerr] as accepting the amendment of the gentle- 
man from New York, [Mr. Marreson ?} 

The CHAIRMAN. It was not accepted; and 
the question new recurs upon the adoption of the 
amendment offered by the gentleman from New 
York. 

Mr. MATTESON. | ask for tellers. 

Tellers were ordered; and Messrs. Matreson 
and FauLKNER appointed. 

The question was then put; and there being a 
disagreement in the count of the tellers— 

Mr. BOCOCK demanded another count. 

The CHAIRMAN. As there seems to be some 
discrepancy in the count, the tellers will again re- 
sume their places, 

Mr. WENTWORTH, of Illinois. I want to 
know whether the tellers both voted upon the 
same side of the question? If they did, I ask 
that one of them may bechanged, and one in favor 
of the opposite side be appointed in his piace. 

The CHAIRMAN, The Chair does not know 
how the tellers themselves voted. He only knows 





And lost the 





the fact that they did not agree in their report, and 
he therefore decides that the question must be 
again taken. 

The question was again put; and the tellers re- 
| ported—ayes 70, noes 86. 
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So the amendment to the amendment was dis- 

agreed to. z 
~The question recurred on Mr. Kerr’s amend- 
ment. 

Mr. ENGLISH. I offer the following as an 
amendment to the amendment: 

Bat no portion of the proceeds of such reserved sections 
shall be distributed to any State which has heretofore had 
the benefit of appropriations of money out of the United 
States Treasury for the Improvement of rivers or harbors, 
or the support of light-houses, or other Government im- 
provements, within or on the borders of said State. 

All [have to say in support of this amendment 
is, that if accounts are to be opened by the Gen- 
eral Government with the States of this Union, I 
want those States which have been benefited by 
appropriations of money to be charged with the 
amount. Why should not the States benefited 
by appropriations of money be excluded as well 
as those in whose favor grants of land have been 
made? ‘he amendment of the gentleman from 
North Carolina [Mr. Kerr] | consider makes an 
unjust discrimination between the States. It ex- 
cludes Indiana, and most of the western States, 
from enjoying any portion of the proceeds of these 
reserved sections, giving the entire proceeds to the 
old States, where millions are annually appropri- 
ated from the United States Treasury to support 
light-houses, improve harbors, &c. If any such 
proposition is to pass, | want the books posted, 
and the balance struck toeach State. Let us have 
justice and equality. 

Mr. LETCHER. 
opening up accounts among the States. Why, the 
chairman of the Committee on Public Lands [Mr. 
Disney] announced the other day that accounts 
were already opened, and that among all these 
new States the accounts were to be balanced by 
giving to those that had not already received as 
much enough to make them equal with the State 
of Illinois. Now, whenever it is proposed here to 
do anything calculated to equalize the use of these 
public lands gentlemen talk about opening up ac- 
counts; but when a question comes up between two 
of these land States with regard to their internal 
improvement schemes, and it is openly avowed on 
this floor that accounts have been opened and that 
they have even determined on the manner of bal- 
ancing those accounts, why it is passed by with- 
out a word from any of these gentlemen who are 
after the lands. 

The question was then taken on Mr. En- 
GLisu’s amendment; and it was rejected. 

Mr. TAYLOR, of Ohio. I move to amend the 
amendment of the gentleman from North Carolina 
by striking out all after the word * sales,’’ and 
inserting in lieu thereof the words: 

—of the public lands shall be distributed among the States 
respectively, according to their Federal representation. 

So as to make it read: 


** Provided, however, That the money received from the 
sales of the public lands shall be distributed among the 
States respectively, according to their Federal representa- 
tion.’ 


Several Members. 

Mr. TAYLOR. 
tleman from North Carolina only refers, as I un- 
derstand it, to the alternate sections of the public 
lands reserved along the lines of the railroads to 
which grants are made, and the amendments pro- 
a by the gentleman from New York [Mr. 
Marreson] and myself only looked to those re- 
served sections. 

_ Now, it seems to me that when we are legisla- 
ting on a matter of so much importance as this, 
we ought to extend this principle to the whole of 
the public lands, and do justice to the old States. 
I wish to do the old States of this Union ample 
justice, and if you carry out this great principle 
of a distribution of the proceeds of the public 
lands among the States in proportion to their Fed- 
eral numbers, you will do most exact justice to 
those States; and if that had been done ong since 
they would have no reason now to complain of 
any injustice at our hands. I do not think it 


That is the same thing. 


The gentleman talks about | 


The proposition of the gen- | 


would be fair to pay over the proceeds of the re- | 


served sections a 


ong all these lines of railroad to | 


such States only as have heretofore received no | 


grants for internal improvements. 
you draw the line? 

In looking over the distribution of the lands 
donated to the various land States, under the name 
of swamp lands, I find that the State which I have 
the honor in part to represent received the small 
quantity of twenty-five thousand acres, which, 


Where would | 


| pation in the proceeds of the sales of the reserved 
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after paying for the reclamation of the swamp lands 
within its limits, have now become the most valu- 
able of the land there; whereas, Louisiana, Lli- 
nois, Missouri, and Michigan have received some 
four, five, six, or even nine millions of acres. 

Mr. LETCHER. Will the gentleman allow 
me to state how that was? : 

Mr. TAYLOR. I cannot yield to the gentleman; 
my timeisso limited. I propose to carry out the 
principle which | advocated two yearsago. I wish 
to ror it in a plain, frank, and manly way, 
and say to the States of the Union: after we have 
made donations for military services—after we 
have given the States certain lands under the opera- 
tion of the swamp land act—after we have made 
grants for certain lines of railroads—that the pro- 
ceeds of the sales of the public lands may be dis- 
tributed among the States of this Union equitably, 
and in proportion to their Federal representation. 
Is not that fair? Isit not honest? Is it not the 
most equitable distribution of the proceeds of the 
sales of the public lands that can be devised? If 
not, I should be glad to be informed how you 
could make a better distribution? I wish to do 
justice to the old States; and | wish I had time now 
to express my opinion of the bill introduced by 
the honorable gentleman from New York, [Mr. 
Bennett, | at the last Congress, and which passed 
this body. Itis one of the most important, and 
equitable, and grand schemes ever presented to the 
country. 
want of time. 

Mr. RICHARDSON. I am opposed to the 
amendment as well as the original proposition. I 
do not desire to consume time in its discussion. 
It is important that weshould act upon this matter 
in one way or the other. Iam disposed to urge 
the committee to a vote. 

Mr. WASHBURNE, of Illinois. 
to say that the Delegate from Minnesota [Mr. 
Rice] is here. 
importance to that Territory before the committee; 


and, unless we pass this bill to-night, he will not 


have an opportunity to bring them to our consider- 
ation. 

[Cries of ‘* Order !’’] 

The question was then taken on the amendment 
to the amendment; and it was rejected. 


Mr. COBB. If the committee had been dis- 
posed to strike out the words ‘* internal improve- 
ments,’’ I should not have offered my amendment. 


If gentlemen are in good earnest I want them to 


act fairly. I move the following as addition. 


© Provided further, That the provisions of this section 
shall be so construed as not to embrace Alabama as one of 


the States receiving grants for internal improvements. 


Mr. Chairman, if the committee intend to pass 
the amendment of the gentleman from North Car- 
Ala- 
bama, itis true, asks something, as appears by 
the various bills she has presented to this body; 
And suppose 
the amendment of the gentleman passes, does he 


olina I desire to have that exception made. 


but she has not yet obtained it. 
pretend to exclude Alabama from a fair partici- 


sections? 
Mr. DENT. 


from Alabama a simple question. 


sand acres of public lands under a grant to her? 
Mr. COBB. 
the inquiry of the gentleman from Georgia. 


acres of public lands. 
For the purpose of internal improvement, 


of land? 
the interests of the State of Alabama? 


on the line of the Moble and Ohio railroad, 
how much? is the question. 
hundred and nineteen thousand acres. 
then, in earnest about this amendment? 


tance of land ? 


It was lost no doubt in the Senate for | 


Permit me 


There are other measures of vast 


I desire to ask the gentleman 
) Did not the 
State of Alabama receive five or six hundred thou- 


I shall answer, before I conclude, 
‘ The 
State of Alabama did receive, when she was ad- 
mitted into the Union, five hundred thousand 
But for what purpose? 
What 
did she do with these five hundred thousand acres 
Did she apply it exclusively to promote 
Or did 
she expend four hundred thousand out of the 
grant in improving the Muscle Shoals on the 

ennessee river, where five, six, or seven States 
were directly interested in theimprovement? The 
State of Alabama thus disposed of the land which 
she received. True,she has received a little land 
But 
She received two 
Are you, 
Will 
you say that the State of Alabama shal! be ex- 
cluded, because she has received this small pit- 
If so, go on with the deed of 
injustice which has been perpetrated on that State || 
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since the distribution of the public lands has been 
comme need. 

Sir, we have been knocking at the door of Con- 
gress We have now the second railroad bill that 
was ever offered in the Congress of the United 
States, and which is now pending in the House. 
Has she been heard in response to her demand or 
her application? She has not. And if you are 
determined to refuse her the grants which she is 
now asking, I ask you at least to do justice to the 
State of Alabama, and put my amendment—de- 
signed to protect her interests—on the same foot- 
ing with the General Government on which you 


propose to put your own beloved and always 
protected States, 


Mr. HAMILTON. I know the gentleman 
from Alabama is not in earnest. 

Mr. COBB. 1 am in earnest. 

Mr. HAMILTON. ‘The gentleman never de- 
sires to exclude the State of Alabama from the par- 
ticipation in any appropriation. 

The question was taken on the amendment of- 
fered by the gentleman from Alabama; and it was 
not agreed to. 

The question recurring on the amendment of- 
fered by the gentleman from North Carolina, {Mr. 
Kerr,] tellers were demanded, and ordered, and 
Messrs. Wricur and Ricuarpson were appoint- 
ed. 

The question was then taken; and the tellers 
reported—ayes 87, noes 61. 


|| So the amendment was agreed to. 


Mr. OLIVER, of New York. I offer the fol- 
lowing amendment, to come in at the end of the 
third section: 


And said railroad shall carry and transport free from toll, 
or other charge, any property or troops of the United States 
at any time when required so to do. 


The third section provides that this road shall 
remain a public highway for the use of the Gov- 
ernment of the United States, free from toll or 
charge. Now, for all practical purposes that right 
is useless to the Government. Tocarryout what 
I suppose to be one of the inducements held out 
for the purpose of securing the passage of this bill, 
I propose the amendment which I have offered. 

The question was then taken upon the adoption 


of the amendment; and it was decided in the 
affirmative. 


No further amendments being offered to the 
third section, the Clerk proceeded to read the 
fourth section, as follows: 


** And be it further enacted, That the lands hereby 
granted to said Territory shall be disposed of by said Ter- 
ritory only in manner following, thatis to say: that a quan 
tity of land not exceeding one hundred and twenty see 
tions, and included within a continuous length of twenty 
miles of said road may be sold ; and when the Governor of 
said Territory shall certify to the Seeretary of the Interior 
thatany continuous twenty miles of satd road is completed, 
then another like quantity of land hereby granted may he 
sold; and so from time to time until said road ts completed ; 
and if said road is not completed within ten years, no fur- 
ther sales shall be made, aud the land unsold shail revert to 
the United States.” 


Mr. ORR. I desire to offer the following ag a 
substitute for the fourth section of the bill. 

Mr. WASHBURN, of Maine.’ I desire to offer 
an amendment. 

Mr. ORR. If the gentleman from Maine will 
listen to the reading of the amendment I offer, I 
think he will find that it embraces the object which 
he has in view. 

The amendment was then read, as follows: 


And be it further enacted, That the lands hereby 
granted to said ‘Territory shall be disposed of only in man 
ner following, that is to say, no title shall vest in the said 
Territory of Minnesota, nor shall any patent isswe for any 
part of the Jands herein before-mentioned, until a continu 
ous length of twenty miles of said road shall be completed 
through the lands hereby granted, and when the Secretary 
of the Interior shall be satisfied that any twenty continuous 
miles of said road are completed, then a patent shall issue 
for a quantity of land not exceeding one hundred and twenty 
sections, included within a continuous lengih of twenty 
miles of said road, and from time to time patents shal) be 
issued in like manner upor the completion of each addi- 
tional twenty miles of said road until it shall be completed, 
when patents shall issue for the remaining lands not already 
conveyed ; and if said road is not completed within ten 
years, no further sales shall be made, and the lands so re- 
maining shall revert to the United States. 


Mr. WASHBURN. The amendment of the 
gen‘leman embraces a portion of my amendment, 
but not the whole of it. i desire, therefo-e, to 
have the amendment which I hold in my hands 
considered by the committee before the substitute 
is adopted. I wish to offer it as an additional sec- 
tion, to come in after the fourth section. 
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The CHAIRMAN. 
at nre 
Mr 


rested 1 


sent 


ORR, 


The amendment which I have sug- 
dment that was proposed by the 
ntleman from New York [Mr. Currine] yes- 


tneamer 


WASHBURN. I would ask the gentle- 
from South Carolina if it embraces the whole 
amendment? [ understand that it does not, and 
that it lenves 
ment, J A 
nortion left out? 

Mr. ORR. 
wmrtion < 


Mr. WASHBURN. 


Until patents shall be issued therefor, the title to said 
‘shall not vestin said Territory; no patent shall issue 
forany part of said lands until said Territory shall in due 

rm assent to the provisions of this act, and shall agree to 
ulfiii Une same.?? 


Mr. ORR. If the gentleman will examine the 
amendment | have offered, he will find that | have 


changed the phraseology used by the gentleman 
from New York, |Mr.Curtina,] so as to provide 


outa material portion of the amend- 
k the gentleman if he will include the 


Will the gentleman suggest what 


It is this: 


in the first line of my amendment, that the title 
not vest in the Territory of Minnesota until 
The 
phraseology | have used is better, and on that ac- 
count Lintroduced it at the commencement rather 
the amendment. ‘The effect of 
amendment will be to secure the Government 
against any contingency whatever. The 
amendment requires that twenty miles of the road 
actually be finished, and that that fact shall 
be certified to by the Secretary of the Interior be- 


frie 


the conditions named in itare complied with. 


than at the end of 
ina 


loss in 


shin! 


fore he shall execute patents for a single acre of 
land. When he is advertised of that fact, then he 
issues patents for twenty miles. The company 


then proceed to build another twenty miles of the 
ratlroad; and when it 18 finished, then the Secre- 
iary of the Interior issues patents for twenty other 
roues, 

The effect of the amendment I have offered is 
to save the Government from any possible contin- 
gent loss. As the section now stands, this diffi- 
culty might occur under it, and it is an objection 
which I suggested the other day. They might 
dispose of these sections along the first twenty 
miles, as they would havea right to do, and the 
title would be good in the purchasers; but yet, 
after making that disposition, they might fail to 
make the road, so that the State government will 
get the land along twenty miles of the road, and 
the Government will have security that whenever 
the land is taken the road will be built. I hope 
the amendment will be adopted. 

Mr. DISNEY. ‘The gentleman from South 
Carolina has explained the precise effect of his 
amendment. By the construction given to the 
bill as it now stands,or to just such bills, by the 
Commissioner of the General Land Office, and 
which construction is sustained by the courts of 
the country, no title can be given to the States in 
which the railroad is to be constructed to more 
than twenty miles of continuous lands at a time. 
‘That is a condition precedent in the grant. The 
only question, then, which is presented by the 
amendmentof the gentleman from South Carolina 
is, Whether we shall trust the State or Territory 
with the execution of its trust to the extent of 
building the railroad, for which the title to twenty 
miles of land along the line of the road, amounting 
to about seventy-six thousand acres of land, is 
made. Well, sir, the Committee on Public Lands, 
ifter mature consideration, came to the conclusion 
that it was entirely safe to trust one of thesovereign 
States with the execution of a trust where no 
larger tract of land than seventy-six thousand 
acres was involved; and they have, therefore, 
reported all these railroad bills with a provision 
precisely similar to that contained in this bill as 
originally reported to the House. 

But, sir, if gentlemen will read the amendment 
of the gentleman from South Carolina, they will 
see that it is inconsistent with itself. The gen- 


tleman provides, in the first place, that no patent || 
shall issue until the road shall be completed to a | 


certain extent, and then he subsequently provides 
that the unsold lands shall revert to the Govern- 
ment. Why, there can be no unsold lands under 
these conditions, The Committee on Public Lands 
thought, in view of the fact that while strong, pow- 
erful companies would be able to build the first 


twenty miles of road without the aseistance of || 


any grant of land to aid them, weak companies, 
in sparsely populated sections of country, would 
find a provision that no lands should be granted 
until a certain portion of the road had been com- 
pleted, a serious obstacle to the progress of their 
work; it would be making a discrimination in 


favor of the strong companies in the densely pop- 


yh 
ulated States, and against the weak companies in 
sparsely populated States to make such a | 


ion, and therefore they reported the provision in 


rovis- 


this bill by which, before a company shall have 
completed the first twenty miles of its road, some 
part of the revenue from the sale of the lands along 
the line of the road, for the first twenty miles, may 
be realized. They thought that it would be safe 
to leave in the hands of the State or Territory, as 
a trustee, the execution of the trust of applying 
the proceeds of the sales of such lands to the con- 
struction of the first twenty miles of the road. 
After the road shall have been constructed thus 
far, the lands shall be given for another twenty 
miles, and so on. Notto have made such a pro- 
vision, I repeat, would be to discriminate in favor 
of the strong against the weak companies. 

Mr. ORR, If the gentleman from Ohio thinks 
the last paragraph of my amendment inconsistent 
with the former paragraph, | have no objection to 
its being stricken out. 

Mr. DISNEY. Itis most clearly inconsistent. 

Mr. ORR. I will then withdraw the last pro- 
vision inthe amendment. 

The amendment, as modified, was then reported 
by the Clerk. 

Mr. RICHARDSON. 
not need any modification. 
plete the road in ten years. 

Mr. WASHBURN, of Maine. I desire to offer 
an amendment, by way of perfecting the substi- 
tute of the gentleman from South Carolina. I move 
to add thereto the following: 


The amendment does 
They ought to com- 


And until patents shall be issued therefor the title to the 
said lands shall not vest in said Territory ; no patent shall 
any part of said lands until said Territory shall, 
in due form, assent to the provisions of this act, and shall 
agree to fulfill the same. 


issue f 


I do not perceive, sir, that the substitute of the 
gentleman from South Carolina contains that pro- 
vision, and [ think itis important It was a por- 
tion of the provision as included in the amend- 
ment suggested yesterday by the gentleman from 
New York, [Mr. Currine,] and I believe it is 
important that it should be retained. I am in fa- 
vor of the substitute of the gentleman from South 
Carolina, as far as it goes. 1 believe that it is 
necessary—necessary for the protection of Min- 
nesota, as well as of the General Government. | 
believe that the bill, as it originally stood, would 
at once vest the title to all the land in the Terri- 
tory of Minnesota, and there would be danger 
that it might be lost or squandered. I believe 
that this limitation can work no sort of danger or 
inconvenience to the Territory, or to the company 
that may be employed to construct this railroad. I 
believe further, that if we are to secure any por- 
tion of the advantages held out by the bill, we must 
also adopt the amendment I have suggested. 

One section of the bill provides for the transpor- 
tation of the troops and property of the United 
States Government; it declares also that the rail- 
road shall be a public highway. But what secu- 
rity have we thatitshallbe so? None at all. The 
moment Minnesota becomes one of the States of 
the Union we shall certainly have no control over 
her highways or her corporations, and there is no 
security whatever which will compel or obligate, 
in any form whatever, that Territory, or any in- 
corporation in that Territory, to perform any of 
the conditions which may seem to have been im- 
plied in the bill as originally proposed. Now I 
desire that we shall keep the promise to the hope 
as well as to the ear. If we mean fairly and hon- 
estly that the Territory, or the incorporation that 
may be established in the Territory, shall perform 
these conditions, let us see that they do. If they 
are willing to be bound by such conditions they 
cannot object to such a provision. I only propose 
to provide that the patents shall be issued where 
there is an affirmative acceptance by the Terri- 
tory of this bill and the conditions in it. With 


this amendment | shall be ready to vote for the 
bill, for I can bring myself more readily and easily 


to support this measure, than many of the same 
kind. 


Mr. RICHARDSON. 


I desire to suggest to 
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It would not be in order 





March 9, 
the gentleman from Maine that his amendment is 
provided for in the amendment of the gentleman 
from South Carolina. - 

Mr. WASHBURN. It did not seem soto me. 

Mr.RICHARDSON. The Government holds 
the land unul the road is built twenty miles. 
When twenty miles of the road is completed then 
a patent issues, and the company is entitled to the 
land granted for the twenty miles. When they oo 
on and build the next twenty miles of the road 
then they get the land granted for that distance: 
and so on until the entire road is constructed. 
Now, what is there to which the Legislature of 
Minnesotaistoaccede? Has not the Government 
the patent until the road is completed? The ob- 


ject at which the gentleman aims, it strikes me, is 


already attained. 

Mr. WASHBURNE, of Illinois. Let me ask 
the gentleman what provision there is in the bi!! 
binding the Territory, or the corporation to be 
chartered by the Territory, to carry the troops and 
property of the Government without charge ? 

Mr. RICHARDSON. The grant does that. 
When the Territory accepts the grant she does it 
with all the conditions annexed, and if she is pru- 
dent when she lets the road out to be constructed 
by a corporation she annexes the conditions with 
it. The State of Illinois did so when she passed 
her road over toacompany. I presume the Le- 
cislature of Minnesota will do the same. Now we 
are not to suppose that that Territory will turn 
around and repudiate the conditions upon which 
she receives this grant of the public land. I have 
a better opinion of her than that. 

Mr. DISNEY. Let me ask the gentleman one 
question. The gentleman from Illinois is contend- 
ing, with great propriety and force, that the States 
or Territories should be trusted as the trustees to 
see that the various franchises of privileges and 
conditions set forth in the act are secured to the 
Government, and yet, from his remarks hereto- 
fore, he is not willing to trust the Territory with 
the seventy-six thousand acres of land provided 
for in the bill. 

Mr. BISSELL. Of what value,!I should like to 
know, would the land be, lying along that twenty 
miles of the line of road, unless the road were 
built? They might take the land, if you please, 
and not build the road; but what would they profit 
by it?) They could not sell it in thirty years for 
$125 per acre. And it isnot until the road is con- 
structed that the land is of one cent’s worth to 
those to whom it is granted 

Mr. WASHBURN, of Maine. I do not per- 
ceive but that the substitute of the gentleman from 
South Carolina suffictently secures the Govern- 
ment, so far as the title to the land is concerned; 
but what I desire is, and it is what I have not per- 
ceived to be sufficiently and clearly stated in his 
substitute, that the Territory shall be held to the 
performance of the condition to transport the troops 
of the Government. I have stated that to the 
rentleman from Lllinois once before. I will now 
say to him, that if he is disposed that the Territory 
shall be held 

Mr. RICHARDSON. I am willing to yield 
that gentlemen may propound questions, but not 
for a speech. 

Mr. WASHBURNE, of fllinois. Theamend- 
ment I have submitted can do no harm, at any 
event. 

Mr. RICHARDSON. The gentleman from 
New York proposed an amendment, making every 
provision that was deemed sufficient on the subject, 

In reply to the gentleman from Ohio, (Mr. Dis- 
NEY,] | have to say, that because | declarethe State 
shall not be trusted thusand so I do not mean she 
shall not be trusted for anything. I am not will- 
ing to trust her for everything. Iam willing to 
trust her for something, small it is true. 

Mr. BRIDGES. Mr. Chairman 

The CHAIRMAN. Further debate and amend- 
ment is not in order at this time. 

The question was then taken on the amendment 
to the amendment; and it was rejected. 

Mr. EDGERTON. I move to insert in the 
first part of the amendment the words ‘through 
the lands hereby granted,’’ so that it will read, 
‘“through the lands hereby granted to said Terri- 
tory shall be disposed of,” &c. 

Mr. ORR. If the gentleman desires, I accept 
his amendment as a modification of mine. 

Mr. RICHARDSON. [ask that the amend- 








| ment be reported. 


1854. 


Mr. ORR. Upon looking closely at the modi- 
feation suggested by the gentleman from Ohio, I 
do not think that it ought to be made. It should 

retained in the bill, that if the road is not con- 

structed within ten years the land shall revert to 
the Government; and it is therefore necessary in 
yat point of view. 
Tie CHAIRMAN. The gentleman wishes to 
retain the amendment as originally introduced, 
excepting the amendment proposed by the gentle- 
man from Chio, {Mr. EDGERTON ] 

The question being on the substitute of Mr. 
Orr, as modified, for the fourth section of the bill, 
it was put, and the amendment was agreed to. 

The fifth section of the bill was read. 


Mr. WADE. I move to amend that section 
by adding at the end of it the following proviso: 


} 


t) 
ul 


Provided, also, That before title to the Jand mentioned 
in the first section of this act shall vest in the said Terri- 
tory, the Legislative Council of said Territory shall pro- 
vide by law tor submitting the acceptance or non accept- 
ance of the said grant of land to the people of the said Ter 
ritory by a vote, to be taken at the usual places of bolding 
elections in said Territory, and at such time as may be pro- 
vided by law ; and thatif a majority of the qualified elee 
tors of the said Territory shall vote in favor of such accept- 
ance, then the said land shall vestin said Territory ; other- 
wise said grant shall be null and void. 


Mr. WADE. I desire to state here, but under 
the five minutes’ rule have not time to say, all that 
oueht to be said in relation to this and the numer- 
ous other like bills which it ts evident are to be 
brought forward for the action of the House. In 
my judgment they are wrong in principle, and 
cannot but prove injurious to the very interests 
they are ostensibly designed to subserve. It is 
claimed that the interests of the West are involved 
in the passage of these railroad bills. It would 
be morally impossible for me to do any act ad- 
verse to the interests of the West. All my in- 
terests and sympathies are with and for the West; 
and nothing in which western interests are in- 
volved, when justice is not violated, can meet my 
O} position. : 

Now, | do not believe that the passage of these 
bills promote western interests. ~I'hey constitute 
monopolies of the most odious character. Who 
here can tell the House under what charters these 
rouds will be constructed? And LI appeal to the 
Democracy to give us light on this subject before 
we add to these monopolies the most extensive 
and odious land monopoly ever attempted to be 
imposed on the country. do not know the num- 
ber of these roads in charge of the different com- 
mittees of this House, but it will not be extrav- 
agant to call them legion. The road in question 
calls for seven hundred and sixty-eight thousand 
acres—enough to furnish homesteads for four 
thousand eight hundred heads of families, and it 
withdraws from sale an equal quantity reserved 
to the Government at double the minimum price, 
thus excluding from this portion of the Territory 
nine thousand six hundred families. This effect, 
in case the homestead bill should pass the Senate, 
as it has passed the House, will do greater injury 
to the Territory than this railroad would do good, 
passing, as it Is said to do, through an unsettled 
part of the country. 

Now, sir, I believe this is altogether running be- 
fore we are called. It is said here that before the 
stock of these roads becomes of any value the 
land must be settled. Why not wait, then, before 
building this road until the country is so far set- 
tled as to render the stock valuable? Why reverse 
the entire order of the settlement of the western 
country, and make railroads in advance of that 
settlement? Why not rather wait, and let things 
take their natural course, and let the people go in 
to these Territories and occupy the lands, and set- 
tle there, and so dunchanaets necessity—make 
it plain to the people of the country—thata railroad 
is needed, and thus invite capitalists in to con- 
struct a railroad ? 

By this bill the road need not be built under ten 
years; but the land is to be donated now. This 
is taking time by the forelock. Settlin rapidly 
as the West now is, if the road passes Tiedests a 
district where a railroad is really needed, before 
the road need be made under this bill the country 
generally will have been already settled, and yet 
this land will belong to the Territory, or some 
corporation created by its authority. on, then, 
do we by this donation secure, make certain, any 
benefit to the West? 


But it is said we must trust the territorial au- | 
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| thorities to make the right use of this property. 


Why, then, not donate the land outright to the 
Territory, and give it a confidence coextensive 
with our generosity > Why confine this gift to this 
railroad, with its commencement, terminus, and gen- 
eral course, all absolutely defined? Could we not 
as well trust the Territory in these most important 
matters as in any other? Iam strongly impressed, 
Mr. Chairman, with the belief that if our confi- 
dence in the Territory was as ample as this, and 
we should make this bill so utter our confidence, 
that there might not improbably be a forthwith 
stampede among the multitudinous lobby members 
who are so anxious for the passage of this bill. 
No, sir, | am persuaded that there is ‘* specula- 


| tion in their eyes;’’ that this great anxiety for the 


people of the West is based upon mere privatein- 
terests; that though we cannot see, yet we can 
most probably feel. 

It is further said that the State of Illinois, which 
received so great a bounty from the Government, 
has derived the greatest benefit from that dona- 
tion. It may be, sir; but I am skeptical as to the 
fact whether that great central railroad is a cause 
of the prosperity of that State. In my humble 
judgment that railroad itself, and the whole rail- 
road system of the West, are rather the effect than 


| the cause of the great prosperity of the West. 


Railroads cannot create; they can only develop. 
They do not go before, but only accompany pros- 
perity. 

But, sir, the great objection to this, and all the 
other railroads on which, | suppose, we shall be 
called upon to act, is, that we make them enor- 
mous land monopolies, which will be easier, we 


| shall find, and so will the people, to create than to 


destroy. 

[Here the hammer fell.] 

Mr. RICHARDSON. If the gentleman from 
Ohio will look at his proposition for a moment, he 
will see in what contradictions it involves him; 
and it is this: that we ought to wait until the 
country is settled before we give the land; but 
when the country is settled, we shall have no land 
to give. That is all there is of it. 

Mr. WADE. I would ask the gentleman 
whether he does not believe that the people of 
the Territory are better judges of the matter than 
we can be? 

Mr. RICHARDSON. Ihave no doubt of it; 
not the least. If | had, 1 would not be pressing 
this bill. 

Mr. LANE, of Oregon. I would inquire of 
the gentleman from Ohio if he has not made a 
mistake in the phraseology of his amendment? 
If he will look at his amendment, he will see that 
he has referred to only one branch of the Legis- 
lature, instead of saying the Legislative Assem- 
bly. 

Mr. WADE. It may be so; but that can easily 
be corrected. 

The question was then taken on the motion of- 
fered by Mr. Wane; and it was not agreed to. 


Mr. BRIDGES. I offer the following amend- 
ment: 


Strike out all of the fifth section after the word “ Depart- 
ment,” in the third line, andinsert as follows: 

—free of any cliarge or expense whatsover to the said 
Department, for a period of fifteen years from the time the 
said railroad shall be put in operation. 

So that the section shall read: 


“That the United States mail shall be transported oyer 
said railroad, under the direction of the Post Office Depart 
ment, free of any charge or expense whatsoever to the said 
Department, for a period of fifteen years from the time the 
said railroa:' shall be put in operation.”’ 


Mr. BRIDGES. My object in offering the 
amendment is to change an important feature of 
this bill, if possible, from a donation of land to a 
bill of sale. 

Mr. HENN. I would ask the gentleman from 
Pennsylvania if there is any donation in it? I de- 
sire him to point out the place in it where one 
acre of land is given. 

Mr. BRIDGES. That was one object for 
which I rose. When I first took up this bill and 
read it, | was amused at the fascinating language 
used in the first two lines; and it struck me very 
forcibly, that whenever there is an attempt made 
to get property from the United States, the idea 
is held out that the Government is to be benefited 
| by it in some way or other. This is for the pur- 
pose of fascinating, charming, and alluring mem- 





| bers into the support of a measure, which they 


would not do, if it were not couched in language 
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of that description. May I not call it a species 
of sympathy for the Government, or the desire to 
exercise a guardian care over it? Let me say to 
those who use such language for the purpose of 
operating upon this House, that it reminds me of 
the sympathy which vultures show to the lambs 


—— — — - 


when devouring them—such sympathy as the 
crocodile exhibits when he mingles his tears with 
the blood of his expiring victim. Let me say to 
this committee, that the contingency upon which 
this bill hangs, and which its friends hang upon 
it, is too far distant in the future to demand any 
consideration at the hands of this committee. If 
the idea is held out that this road may be wanted 
for the purpose of transporting troofS and muni- 
tions of war over it, such an event may not hap- 
pen for a century to come. 

[ wish to call the attention of the committee to 
one fact, and that is this: That we come up from 
the bosom of the people here, and as their repre- 
sentatives, we are legislating in reference to their 
property, and notour own property. Weare the 
agents of the people; and am I, as the agent of a 
small constituency, to give away the property of 
the people without an ample remuneration for it? 
The Constitution does notallow it. That portion 
of the Constitution under which this is asked, to 
wit: the third section of the fourth article, never 
intended that the property of the people should be 
given away without a valuable consideration. I[ 
have heard it said upon this floor that the word 
‘* dispose’’ may be variously construed. It never 
can be construed to mean as giving away the prop- 
erty of the people. The word ‘ dispose’’ means 
to sell, and no other meaning can be given to it— 
certainly not according to the general acceptation 
of the term, and the definition of any lexicogra- 
pher. I ask, then, why there should not be some 
remuneration made by this vast company that 
will be incorporated in consequence of making this 
grant? I call the attention of the committee to 


| this scheme, which is only second in importance 
and magnitude to the great scheme of a certain 


gentleman who for years was boring members of 
Congress for the purpose of getting a grant of a 
strip of land sixty miles wide, to extend from 
Lake Michigan to the Pacific ocean. 

[Here the hammer fell. } 

Mr. OLDS. I dislike to oppose any amend- 
ment offered by my friend from Pennsylvania, 
{[Mr. Baiwegs;} but it appears to me that his amend- 
ment makes an invidious distinction against this 
railroad, that the postal arrangements of the 
country do not really demand. Sir, the committee 
originally reported precisely the same provision 
in this bill, in respect to carrying the mail, which 
is contained in all the other railroad bills. It is 
that Congress itself shall fix the price at which 
the mati shali be transported over the road; and it 


| 18 precisely what you want in respect to the rail- 


roads of the country. Why do you want this 
railroad to carry the mail free of cost, when you 
have determined to pay the Central railroad in Iili- 
nois, and all the other roads to which you have 
made grants of land? Congress has the right, 
and that is whatthe wants of the country demand, 
to fix a uniform rate of compensation to be paid 
to the various railroad companies for the transpor- 
tation of the mails. 

3etween this city and New York you are now 
paying $3 75 per mile per annum. Thatis wrong, 
and it demands a remedy at the hands of Con- 
gress. But because some of the railronds in the 
country have imposed upon the Post Office De- 
partment, by charging enormous prices for the 
transportation of the mail, is that any reason why 
we should go to this new Territory of Minnesota 
and demand that this railroad should carry your 
mails for nothing? 

[A message was here received from the Senate, 
by Assury Dicks, its Secretary—the Speaker 
having temporarily resumed the chair for that pur- 
pose—informing the House that the Senate bad 
passed— 

House bill (No. 14) to amend an act entitled 
** An act to divide the State of Arkansas into two 
judicial districts,’’ anproved March, 1851: and 

House bill (No. 276) for the relief of William 
Mayo. 

The former, with an amendment, in which he 
asked the concurrence of the House; and the lat- 
ter without amendment. |] 


'} Mr. OLDS, continued. I was proceeding to 


say, that because a portion of the railroads in the 










































































ashi I _ 
pot eben ne a ead 


<4 
ee 


1 Bn 


RE OLE RD TELE 8 





5 


country have charged the Post Office Department 
¢ for transporting the mail, 1s it 
in order to equalize the matter, and bal- 
ance you should go to 
infant Territory and provide that its railroads shall 


an enormous pri 


just that 
this 


these impositions, 


carry the mail for nothing? Sir,! repeat that this 

ion in this bill places in the hands of the Gov- 
ernment just such a power as Congress ought to 
exercise over every railroad in the country. It is 
that Congress shall cause the railroads to carry 


the mail at euch a rate of compensation as it may 
I maintain that that is a wholesome provis- 
and itis allthatis necessary. It will effectu- 


fix. 
ion, 


ally prevent the exaction of extravagant rates of 


charges, and we certainly do not want these roads 
to do our work for nothing. ‘There is no reason 
why the same provisions should not be applied to 
the grants for ratlroads in the States. t repeat, 
that it is a wholesome provision, and that [ hope 
we shall not go to the infant Territory of Minne- 
sota to make the first condition such as is now 
prone sed. 


The question was put; and.the amendment was 
not agreed to 

Mr. GREY. 
ment to the fifth section of the bill? 

The CHAIRMAN. 
additional section to the bill. 

Mr. GREY. | move the following, to comein 
at the end of the fifth section of the bill: 


Sy And he it further enacted, That there shall be, 
end is hereby, severally granted to each of the States of 
Maine, New Hampshire, Vermont, Massachusetts, Connec 
ticut, Rhode 
Maryland, Delaware, North Carolina, South Carolina, Ten 
nessee, Kentucky, Georgia, and Virginia, public lands, at 
the rate of one hundred and fifty thousand acres for each 
Senator and Representative to which said States are re 
spectively entitled. And to each of the States of Ohio and 
Indianaall die public lands remaining unsold in said States 
eepectively, not reserved for any public purpose. And a 
‘vuriher grant, at the rate of fifty thousand acres for each 
Senator and Representative, is hereby made to each of the 
States of Ohio and Indiana respectively ; said lands to be 


taken tn the manner, and applied to the purposes hereinatter 


mentioned 


Is it in order to offer an amend- 


It is in order to offer an 


Island, New Yerk, New Jersey, Pennsylvania, | 


Mee . And he it further enacted, Thatthe Commissioner | 


of Public Lande shall Issue to each of the States named in 
the preceding section land warrants to the amount, in all, 


fo which each of the said States are respectively entitled | 


under said section, (exclusive of the lands granted to Ohio 
and Indiana, within the limits of those States.) And the 
fad severally authorized to sell said land war 
rants, and apply the proceeds thereof to aid in the construc 
ron Of railroads. 


States are 


Said warrants shall be for not less than | 


eighty or more than one hundred and sixty acres each; and 


the same shall be valid in the hands of the owners or hold 
ers thereat, and may be located upon any of the surveyed 
public lands which shall be at the time for sale, and subject 
io private entry. And the title to the land so located under 


order. 


THE CONGRESSIONAL GLOBE. 


Mr. GREY. Well, I ask the Chair, for the 
sake of obtaining information—— 

The CHAIRMAN. Debate is not in order. 
Does the gentleman take an appeal from the de- 
cision of the Chair? 

Mr. GREY. 1 wish first to ask a question of 
the Chair. Is not the orig » which 
is offered as an amendment, a bill proposing to 
grant lands to a Territory, and to a portion of the 
States, for railroad pur 08es ? 

Mr. RICHARDSON. No, sir 
grant to any State. 

Mr.GREY. Well, to a Territory? 

The CHAIRMAN. Debate of this kind, by 
way of interrogatory, is not in order. Does the 
gentleman appeal from the decision of the Chair? 

Mr. GREY. Yes,sir; I appeal. 

The CHAIRMAN. The Chair has decided 
that the amendment, submitted by the gentleman 
from Kentucky, is notin order, because it is not 
germane to the bill, and because it is in violation 
of the order of the House, directing the kind of 
business which the committee shall consider on 
this day. From that decision the gentleman from 
Kentucky appeals, and the question is, ‘* Shall 
the decision of the Chair stand as the judgment of 
the committee ?”’ 

Mr. GREY. Havela right to say anything? 

The CHAIRMAN. 


5 


' 


ce ' 
inal oil, t Lnis 


; it makes no 


Mr. DEAN. I desire to know whether the 
provisions of the amendment apply to lands in the 
Territories only ? 

The CHAIRMAN. No; to lands generally. 

Mr. KERR. I eall for tellers on the appeal. 

Tellers were ordered; and Messrs. CLiIncMaw 
and Ricuarpson were appointed. 

The question was taken, and the decision of the 
Chair was sustained; the tellers having reported— 
ayes 88, noes 37. 


Mr.GREY. I move the following as an addi- 
tional section to the bill: 


Src. —. .And he it further enacted, That there be, and is 
hereby, granted to the State of Kentucky, thirteen hundred 
thousand acres of the public lands, for the purpose of aiding 
in constructing a railroad from Cincinnati by Louisville and 
along the most advantageous and practicable route to some 
point on the Mississippi river in said State. And fourteen 
hundred thousand acres for the purpose of aiding in con 
structing a railroad from Hopkinsville by Danville, &c., to 
the mouth of the Big Sandy river, with a branch from some 
point on said road east of Bowling Green to or near to Cum 
berland Gap, to be located by the Legislature of said State. 
And five bundred thousand acres for the purpose of aiding 


i} in constructing a railroad from Henderson toward Nashville, 


enid warrants, shall be perfected to the owner or holders | 


thereof, 
iseeved by the United States; and the same fees to be paid 
therefor. Said land warrants to be properly printed and en 
and ¢igned by or under the direction of the Com 
missioner of Public Lands, and countersigned, as they are 


graved 


old, by or under the direction of the Governors of each of | 


iid States respectively : Provided, That no State shall lo 

ste any of said land warrants in its own name, or for its 
own benefit. And no land warrants shall be located upon 
any lands to which there shall be a preémption right, or 
upon which there shall be an actual settlement and cultiva 
ton, excerpt by the person holding such preemption right, 
by such settler and cultivator. And not more than one 
hal 
warrants. 


ofyany section of land shall be located under said land | 


Rec . “ind be it further enacted, That the remaining | 


hall sections, or parts of sections of land remaining, upon 


whieh said land warrants shall have, in part, been located, 
are hereby reserved to the United States, and shall not be 


in Hie same manner as under other land warrants | 


Tennessee, and for the purpose ofaiding in constructing that 
part of the Chicago, Cairo and Mobile road, crossing the 
States of Kentucky and Tennessee, from the mouth of the 
Ohio to the Mississippi State line, an equal number of acres 


| per mile, as was granted to aid in constructing those portions 


of said road from Chicago through the State of Illinois, to 
Cairo, and from the south boundary of the State of Tennes 

see through the Statesof Mississippi and Alabama to Mo 

bile. 

Sec. —. And be it further enacted, That the State of 
Kentucky shall apply the proceeds of said lands hereby 
granted exclusively to aid in the construction of said rail 
roads specified in the foregoing section, and for no other 
purposes. And the Commissioner of Public Lands, under 


| the direction of the Secretary of the Interior, shall issue to 


the State of Kentucky land warrants to the amount of said 
three millions seven hundred thousand acres of public lands. 
And said State is authorized to sell and dispose of said land 
warrants, and the same are to be valid and effectual in the 


| hands of any owner or holder thereof, and may be located 


sold for tess than double the minimui price of the public || 


when sold. 
‘clions became subject to private entry until the same 
have been first offered at public sale at the increased price. 
Save nd be it further enacted, That the United States 


Innis 


Nor shall the remaining parts of said | 


mail, and the troops and property of the United States, shall | 


be at 
wholly or in part from the proceeds of the lands granted 
by thie act, under the direction of the proper Depariments, 
free of charge, or for such compensation only as Congress 
may by law determine. And until so fixed by law, for such 
compensation as the Postmaster General shall direct. 

Mr. RICHARDSON. 


I rise to a question of 
order. 


Il submit the question of order, that that 
amendment is not germane to the bill, and is, 
therefore, eut of order. Thisis a bill for the con- 


struction of a railroad in Minnesota, and the | 


amendment proposes to distribute the lands among 
the States for purposes of internal improvement. 

The CHAIRMAN. The Chair adheres to a 
decision made on a previous occasion, during the 
consideration of this bill, and rules the amend- 
ment out of order. 

Mr. GREY. Do I understand the Chairman 
to rule my amendment out of order? 


The CHAIRMAN. The Chair does so. 


by such owner or holder upon any public lands subject to 
private entry in the same manner as land warrants for mili 
tary services are authorized by law to be located. And the 


| title of the land so located by any owner or holder of said 


Mf times transported on all railroads, made either |! 


land warrants shall be secured and perfected to such owner 
or holder in the same manner as other land warrants issued 
by the United States. Said Jand warrants shall be so en- 
graved and printed as to prevent deception and counterfeit- 
ing; shall be signed by the Secretary of the Interior, or the 
Commissioner of the Public Lands, or for them by such 
other person or persOns as the Secretary may direct, and 
countersigned by the Governor of the State of Kentucky, 
or by such other officer as the Legislature of said State may 


| designate for that purpose, and said land warrants shall not 


be for less than eighty norover one hundred and sixty acres 
each: Provided, That said State shall not be authorized to 
locate any warrants in its own name or for its own benefit; 
and that no warrant issued under the provisions of this act 
shall be located upon any lands which have been specially 
reserved to the United States or to which there shall be a 
preémption right, or on which there shall be an actual set 

tlement and cultivation, except by the person holding such 


| preémption right, or by such setiler and cultivator. 


Sec. —. nd be it further enacted, That each and all of 
the roads mentioned in the oe section, if made either 


| wholly orin part from the pfoceeds of the public lands 


granted by this act, are hereby made and declared post 
roads and shall at all times transport the mails, military 


stores, troops, and property of the United States, under the | 


direction of the proper officers thereof, at such compensa- 


| tion as Congress may by law direct. 


No, sir; debate is not in | 


March 9, 
Mr. RICHARDSON. I rise to a point of or- 
; der. 

The CHAIRMAN. The Chair has alread 

made the decision as to the question of order. 

Mr. GREY. MayI refer the Chair to a de- 

cision on this precise bill, made at the last session, 

where this same question was made and decided 
in an opposite way £ 

The CHAIRMAN. The Chair recollects the 

decision, but he does not believe that the House 

correctly decided then. 

Mr. GREY. Then I appeal from the decision 
| of the Chair. 

The CHAIRMAN. Then the question js: 
| ‘Shall the decision of the Chair stand as the judg- 

ment of the Committee ?”’ 

The question was taken; and the decision was 

affirmed. 
| Mr. RICHARDSON. I move that the com- 
mittee do now rise, and report the bill to the 
House. 

The question was taken; and the motion was 
agreed to. 

Thecommittee accordingly rose, and the Speaker 
having resumed the chair, the Chairman of the 
committee (Mr. Puetps) reported that the Com- 
mittee of the Whole on the state of the Union had, 
according to order, had the state of the Union gen- 
erally under consideration, and particularly Sen- 
ate bill (No. 38) **To aid the Territory of Min- 
nesota in constructing a railroad for military, 
postal, and other purpose,’’ and had directed him 
| to report the same to the House with sundry 
amendments. 


Mr. RICHARDSON. I move the previous 
| question upon the passage of the bill. 
Mr. HAMILTON. | move to lay the bill and 
amendments upon the table. 
Mr. DENT. 1 move that the House do now 
adjourn. 
Mr. RICHARDSON. I hope the gentleman 
| will withdraw that motion. I want to go back 
into committee in order to pass two or three bills, 
This is the last of the days set aside for the con- 
sideration of local territorial business, and | hope 
the gentleman will withdraw the motion. 

Mr. DENT. I withdraw it. 

Mr. McCULLOCH. I renew it. 

The question was put, and decided in the neg- 
ative. 

So the House refused to adjourn. 

The question recurring upon the motion to lay 
the bill upon the table, 

Mr. HAMILTON called for the yeas and nays, 
which were ordered. 

Mr. FLORENCE. 
adjourn. 
| Mr. CLINGMAN. I rise to a point of order. 
Is it in order, after having just voted upon a mo- 
tion to adjourn, to make that motion again? 

The SPEAKER. It is in order, as there has 
| been action since the motion to lay the bill upon 
| the table. 
| ‘The question was then taken upon the motion to 

adjourn, and decided in the negative. 

The question was then put upon the motion to 
lay the bill upon the table, and it was decided in 
the negative—ayes 68, nays 101; as follows: 


I move the House do now 


YEAS—Messrs. Bennett, Bocock, Boyce, Bridges, Car- 
penter, Chaistain, Chrisman, Craige, Thomas Davis, Dean, 
Dent, Drum, Edmundson, Elliott, Everhart, Ewing, Faulk- 
ner, Fuller, Gamble, Giddings, Goode, Grey, Grow, Ham- 
iltton, Sampson W. Harris, Wiley P. Harris, Hastings, Ha- 
ven, Hendricks, Hiester, Hill, Houston, Johnson, Daniel 

iT. Jones, George W. Jones, Keitt, Kidwell, Kittredge, 

| Kurtz, Lane, Letcher, McCulloch, MceMullin, McNair, 
McQueen, Maurice, May, Middleswarth, Millson, Morri- 
son, Murray, Nichols, Peckham, Preston, Puryear, Seward, 
Seymour, Shaw, Shower, Gerrit Smith, Samuel A. Smith, 
Snodgrass, Stratton, Andrew Stuart, Trout, Vail, Vansaut, 
and Wade—68. 

NAYS—Messrs. James C. Allen, Willis Alien, Appleton, 
Ball, Banks, Barksdale, Benson, Bissell, Breckinridge, 
Brooks, Bugg, Campbell, Caruthers, Clark, Clingman, 
Cobb, Cook, Corwin, Cox, Crocker, Cullom, John G. Da- 
vis, DeWitt, Dick, Dickinson, Disney, Dunbar, Eastman, 
Eddy, Edgerton, Edmands, English, Farley, Florence, 
Franklin, Goodrich, Greenwood, Andrew J. Harlan, Har- 
rison, Henn, Howe, Hughes, Hunt, Rowland Jones, Kerr, 
Knox, Lindsley, McDougall, Macy, Matteson, Mayall, 
Meacham, John G. Miller, Smith Miller, Morgan, Noble, 
Norton, Olds, Andrew Oliver, Mordecai Oliver, Orr, Bish- 
op Perkins, John Perkins, Phelps, Phillips, Pratt, Pringle, 
Ready, Reese, Richardson, Riddle, David Ritchie, Thomas 
Ritchey, Rogers, Russell, Sabin, Sage, Sapp, Shannon, 
Simmons, Singleton, George W. Smyth, Hestor L. Stevens, 
John L. Taylor. Thurston, Tracy, Upham, Walbridge, Wal- 

{| ley, Warren, Ellihu B. Washburne, Israel Ww ashburn, 
|| Wells, John Wentworth, Tappan Wentworth, Wheeler 
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Daniel B. Wright, Hendrick B. Wright, Yates, and Zolli- 
cofler—l0l. 
So the House refused to lay the bill upon the 


tanie. 
The SPEAKER. The question recurs upon 
the demand for the previous question, 

Mr. SAGE. I move that the House do now 
adj purn. 

Mr. GREY. 
tion before we vote upon this subject. 
information. 

TheSPEAKER. The gentleman will propound 
his question. ; . ; 

Mr. GREY. My question is this: As the 
Committee on Public Lands will not report any 
bill ziving to the old States any share of the pub- 
lic lands, I desire to know if there is any way by 
which a bill of that kind can be brought before 
the House? 

The SPEAKER. That is a question which 
the Chair cannot decide now, at any rate. 

The previous question then received a second. 

Mr. McMULLIN. I move the House do now 
adjourn. 

‘The question was taken; and there were, on a 
division, ayes 74, noes 83. 

So the House refused to adjourn. 

The question recurring on seconding the main 
question— 

' Mr. SAGE demanded tellers; which were or- 
dered; and Messrs. Campse_t and Pue.tps were 
appointed. 

The question was then taken; and the tellers 
reported—ayes 67, noes 8&1. 

The main question was then ordered to be put. 

Mr. ORR. There are several amendments to 
the bill; and it being desirable that some other ter- 
ritorial bills should be disposed of in Committee 
of the Whole, I move that the House resolve 
itself into the Committee of the Whole on the state 
of the Union, for the purpose of disposing of them. 

The SPEAKER. It can only be done by 
unanimous consent, as the House has ordered 
the main question to be put, and it must now be 
put. 

Mr. RICHARDSON. I desire to know if the 
amendments cannot be acted on en masse ? 

The SPEAKER. That course will be taken, 
unless objection be made. 

Mr. JONES, of Tennessee. I suppose no one 
will desire a separate vote upon any except the 
amendment offered by the gentleman from North 
Carolina, [Mr. Kerr.] 

The SPEAKER. The usual course will be 
taken. The amendments will be read by the 
Clerk in their order; and any gentleman wishing 
a separate vote upon one will indicate it. 

The Clerk then read the amendments. 

Mr. DEAN demanded a separate vote upon 
the fourth amendment, and demanded_the yeas 
and nays upon its adoption. 

Mr. LETCHER leininded a separate vote 
upon the sixth amendment. 

Mr. KERR. I move that the House do now 
adjourn. 

The question was taken, and decided in the 
negative. 

So the House refused to adjourn. 

The amendments upon which a separate vote 
had not been asked were then agreed to without 
division. 

The SPEAKER. The question now is upon 
the adoption of the fourth amendment, upon 


which the gentleman from New York demanded 
@ Separate vote. 


I desire to ask the Chaira ques- 
I ask for 





The amendment was reported, as follows: 
Insert at the end of the third section, the following: 
Provided, however, That the money arising from the sales 

of the reserved sections, shall be paid over to those States 
which have received no grant of the public lands for inter- 
nal improvements, according to their representation in 
Congress. 

_ Mr. DEAN. I demand the yeas and nays upon 
its adoption. 

The yeas and nays were ordered. 

The question was then taken upon the adoption 
of the amendment, and decided in the afimative— 
yeas 85, nays 84; as follows: 

YEAS—Messrs. Aiken, Appleton, Ball, Bennett, Benson, 
Boyce, Bridges, Brooks, Bugg, Carpenter, Caskie, Chan- 
dier, Chase, Chastain, Chrisman, Clingman, Cox, Crocker, 
Cullom, Thomas Davis, Dent, Dick, Dickinson, Edmands, 


Edmundson, Everhart, Ewing, Farley, Faulkner, Franklin, 
Goode, Goodrich, Grey, Haven, Hiester, Hill. Howe, Daniel 


THE CON 


| McCulloch, McMullin, McQueen, Matteson, Maurice, 


Meacham, Middleswarth, Millson, Morgan, Morrison, Mur 
ray, Andrew Oliver, Bishop Perkins, Pratt, | 
year, Ready, Reese. Darid Ritchie, Rogers, 
Sage, Seward, Shaw, Simmons, William Suaith, Snod 
grass, Stratton, Thurston, Tracy, Upham, Vari, \ ansant, 
Wade, Walbridge, Walley, Israel Washburn, 
Wentworth, Wheeler, and Zollicoffer 

NAYS—-Messrs. Abercrombie, James C. Allen, Willis 
Allen, Banks, Barksdale, Bissell, Breckinridge, Campbell, 
Caruthers, Clark, Cobb, Cook, Craige, Jon G. Davis, 
Dawson, Dean, Disney, Drum, Dunbar, Eastman, Eddy, 
Edgerton, Ellison, English, Gamble, Greenwood, Grow, 
Hamilton, Andrew J. Harlan, Sampson W. Harris, Wiley 
P. Harris, Harrison, Hastings, Hendricks, Henn, Houston, 
Hughes, Hunt, Johnson, George W. Jones, Roland Jones, 
Knox, Lane, Lindslicy, Macdonald, McDougall, MeNair, 
Macy, Maxwell, May. Mayall, Johu G. Miller, Smith Mul 
ler, Nichols, Noble, Norton, Olds, Mordecai Oliver, Orr, 
John Perkins, Phillips, Richardson, Thomas 
Ritchey, Sapp, Seymour, Shannon, Shower, Singleton, 
Gerrit Smith, Samuel A. Smith, George W. Smyth, Pred 
erick P. Stanton, Hestor L. Stevens, Andrew Stuart, John 
L. Taylor, Trout, Warren, Ellihu B. Washburne, Wetls, 
John Wentworth, Daniel B. Wright, Hendrick B. Wright, 
and Yates—84. 


So the amendment was agreed to. 

Mr. KERR. I move to reconsider the vote by 
which the amendment was adopted, and to lay the 
motion to reconsider upon the table. 

Mr. RICHARDSON. I move that the House 
do now adjourn. 

he question was put; and, upon a division, 
there were—ayes 69, noes 100. 

Mr. RICHARDSON. 1 demand the yeas and 
nays upon the motion, 

Mr. HENN. I demand tellers upon the yeas 


Pringle, Par 
Russell, Sabin 


‘Tappan 


adie 
Phelps. 


| and nays. 
Upon seconding the demand for tellers, 24 gen- 


tlemen .oted in the affirmative; and the Speaker 
decided that tellers were ordered. 

Mr. JONES, of Tennessee. I submit that 24 
is not a sufficient number to order tellers. 

The SPEAKER. The usual practice of the 
House has been to consider 24a sufficient number. 

Mr. JONES. The rules of the House require 
one fifth of a quorum to order tellers. Twenty- 
four is a fifth of a quorum, but there may be 
more than a quorum present. 

The SPEAKER. The Chair decides that 
tellers are ordered, and appoints Messrs. Vair 
and FauLKNER as such. 

The House was divided, and the tellers reported 
36 in the affirmative—a sufficient number. 

So the yeas and nays were ordered. 

The question was then taken, and decided in 


| the negative—yeas 64, nays 104; as follows: 


| son, 


YEAS—Messrs. James C. Allen, Willis Allen, Banks. 
Bissell, Breckinridge, Campbell, Caruthers, Clark, Cobb, 
John G. Davis, Thomas Davis, Dawson, Dean, Dis 
ney, Dunbar, Eastman, Eddy, Edgerton, Ellison, English, 
Greenwood, Andrew J. Harlan, Sampson W. Harris, Har 
rison, Hendricks, Henn, Johnson, George W. Jones, Roland 
Joves, Kerr, Knox, Lindsley, McDougall, Macy, Matte 
Maxwell, Jobn G. Miller, Nichols, Noble, Norton, 


Cook, 


| Olds, Mordecai Oliver, John Perkins, Richardson, Thomas 


Ritchey, Sapp, Seymour, Shannon, Shaw, Singleton, Ger 
rit Smith, Samuel A. Smith, George W. Smyth, Frederick 
P. Stanton, Hestor L. Stevens, John L. Taylor, Walbridge, 
Warren, Etiihu B. Washburne, Wells, John Wentworth, 
Daniel B. Wright, Hendrick B. Wright, and Yates—64. 
NAYS—Messrs. Abercrombie, Aiken, Appleton, Ball, 
Barksdale, Bennett, Benson, Boyee, Bridges, Brooks, 
Bugg, Carpenter, Caskie, Chandler, Chase, Chastain,C hris- 


| man. Clingman, Cox, Craige, Crocker, Cullom, Dent, Dick, 


Dickinson, Drum, Edmands, Elliou, Everhart, Ewing, Far 


lev, Fautkner, Franklin, Fuller, Gamble, Goode, Goodrich, 


| the 


Grey, Grow, Hamilton, Wiley P. Harris, Hastings, Haven, 
Hiester, Hill, Houston, Howe, Hughes, Hunt, Daniel T. 
Jones, Keitt, Kidwell, Kittredge, Kurtz, Lane, Letcher, 
MeCulloch. Maedonald, MeMutlin, McNair, McQueen, 
Maurice, May, Meacham, Middleswarth, Millson, Morgan, 
Morrison, Murray, Andrew Oliver, Orr, Bishop Perkins, 
Phelps, Phillips, Pratt, Pringle, Puryear, Ready, Reese, 
David Ritchie, Robbins, Rogers, Russell, Sabin, Sage, Sew 
ard, Shower, Simmons, William Smith, Snodgrass, Richard 
H. Stanton, Stratton, Andrew Stuart, Thurston, Tracy, 
Trout, Upham, Vail, Vansant,Wade, Walley, Israel Wash 
burn, Tappan Wentworth, Wheeler, and Zollicoffer—104. 


So the House refused to adjourn. 


The question recurred on Mr. Kerr’s motion | 
q 


to lay upon the table the motion to reconsider the 
vote by which the amendment was adopted. 

Mr. PHILLIPS. On that motion | demand 
eas and nays. 

The yeas and nays were ordered. 
Mr. Jon ES, of Tennessee. I move to lay the 


| bill and all the amendments on the table. 


T. Jones, Keitt, Kerr, Kidwell, Kittredge, Kurtz, Letcher, || Jongs, of Tennessee. 


Mr. HENN. 
adjourn. 

The question was put, and it was decided in the 
negative. 

So the House refused to adjourn. 

The question recurred upon the motion of Mr. 


I move that the House do now 


| in order for the gentlemen from lowa 


GRESSIONAL GLOBE. — 






‘591 


that motion 


Mr. JAMES C. ALLEN. Upon 
I demand the yeas and nays. 
I withdraw my motion 


Mr. JONES. 


rs 
unti! the 


question has been taken on the motion of the gen- 
tleman from North Carolina. 


| yeas and nays had been ordered on the motion of 


{Lo id cries of * No, no!” ** Hold on!’’ and 
great confusion. | 

The SPEAKER. The question recurs on the 
motion of the gentleman from North Carolina. 

Mr. DEAN. I move to lay the bill upon the 
table, and on that motion I demand the yeas and 
nays. 

ir. OLDS. I move that the House do now 

adjourn, and on that motion I cal! for the yeas 
and nays. 

The yeas and nays were ordered. 

The question was then put, and it was decided 
in the negative—yeas 69, nays 98: as follows: 

YEAS—Messrs. James C. Alien, Willis Allen, Banks, 
Sarksdale, Bissell, Breckinridge, Ca npbell, Caruthers, 
Clark, Cobb, Cook, John G. Davis, Thomas Davis, Daw 
son, Dean, Disney, Drum, Dunbar, E Eddy, Edger- 
ton, Ellison, English, Gamble, Greenwood, Hamilton, An 
arew J. arian, Sampson tis, wrson, erase s 
irew J. Harlan, Sampson W. H H H ks, 
Henn, Hunt, Johnson, Geo. W. Jones, Roland Jones, Knox, 
Lindslev, McDougall, Macy, Matteson, Maxwell, Joho G. 


Miller, Smith Miller, Nichols, Noble, Norton, ¢ Nds, Mor 


istinal 





decai Oliver, John Perkins, Phelps, Richardson, Thomas 
Ritchey, Sapp, Shannon, Singleton, Gernt Smith, George 
W. Smyth, Frederick P. Stanton, Hestor L. Stevens, John - 
L. Taylor, Tburston, Walbridge, Warren, Elliha B. Wash 
burne, Wells, John Wentworth, Daniel B. W right, Hen 
drick B. Wright, and VY ates—69. 

NAYS—Messrs. Abercrombie, Aiken, Appleton, Ball, 


Bennett, Benson, Boyce, Bridges, Brooks, Bugg, Carpenter, 
Caskie, Chandler, Chase, Chastain, Chrisman, Clingman, 
Cox, Craige, Crocker, Cullom, Dent, Dick, Dickinson, 
Edmands, Edmundson, Elliott, Everhart, Ewing, Parley, 
Faulkner, Franklin, Fuller, 
Wiley P. Harris, 


Goode, Goodrich, Grey, Grow, 


Hastings, Haven, Hiester, Hill, Houston, 
Howe, Hughes, Daniel T. Jones, J. Glancy Jones, Keitt, 
Kerr, Kidwell, Kittredge, Kurtz, Lane, Letcher, MeCul 
loch, MecMullin, McNair, MeQueen, Maurice, May, 
Meacham. Middleswarth, Millson, Morgan, Morrison, 
Murray, Andrew Oliver, Orr, Bishop Perkins, Pratt, Prin- 
gle, Puryear, Reese, David Ritchie, Rogers, Russell, Sabin, 
Sage, Seward, Shaw, Shower, Simmons, William Smith, 
Snodgrass, Richard H. Stanton, Stratton, Andrew S:uart, 
Tracy, Trout, Upham, Vail, Vansant, Wade, Walley, Israel 
Washburn, Tappan Weatworth, Wheeler, and Zollicoffer 

OR 

So the House refused to adjourn. 

The SPEAKER. The question now recurs on 
the motion of the gentleman from New York [Mr. 
Dean] to lay the bill upon the table, and on that 
motion the yeas and nays have been demanded. 

Mr. HENN. I rise to what | suppose to bea 
privileged question. I move that when this Flouse 
adjourns to-day, it be to meet on Monday next; 
and on that motion { now demand the yeas and 
nays. 

Mr. SMITH. of Virginia. That motion isnot 
privileged in itscharacter. [would inquire of the 
Chair whether it is in order? ‘There is already a 
motion pending upon which the yeas and nays 
have been demanded. 

The SPEAKER. The Chair will state to the 
gentleman from Virginia that it would have been 
Mr. | {enn } 
to have submitted his motion even after the yeas 
and nays had been ordered on the motion of the 
gentleman from New York, [Mr. Dean.) 
' Mr. HENN. The motion to adjourn ov er, 
thouch not a privileged one, is always in order. 

Mr. SMITH. [If the Chair will allow me: the 
gentleman from lowa got the floor by rising to a 
privileged question. 

Mr. HENN. I will make an explanation to 
the gentleman from Virginia. I rose to what I 
supposed to bea privileged question. I got the 
floor—that was enough—and made the motion. 

Mr. SMITH. I hold that the gentleman from 
lowa has no right, under such an allegation as 
that, to make his motion. 

The SPEAKER. The Chair entertains the 
motion of the gentleman from lowa. He could 
have made it, as | have said, even though the 


| the gentleman from New York. 


Mr. SMITH. 


A motion to adjourn could be 


| made then; but I suppose a motion to adjourn for 


| Sunday is no day. 


'| a specified time would not take precedence. 


The SPEAKER. 
that it would. 

Mr. LETCHER. Are there not 
three duys between this and Monday? 
Mr. HENN. Sunday ts no day. 

Mr. LETCHER. Does not the gentleman 


draw his pay for Sunday? If he does not, then 


The Chair is of the opinion 


more than 


si a 
an ar aT 
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[Cries of * Order!’’] 


Mr. KERR. I move to lay the motion to ad- 
journ over until Monday on the table. 
” ‘The SPEAKER. That motion is not in order. 
The yeas and nays were then ordered on the 


motion to adjourn, The question was then put; 
and decided in the negative—yeas 3, nays 130 
» the motion to adjourn tll Monday was not 
agreed fo. 
The SPEAKER pro tempore, (Mr. Orr.) The 
question now recurs on the motion of the gentle- 


man from New York to lay on the table. 

Vr. ENGLISH. Mr. Speaker, it ia now five 
o'clock, and | therefore move that the House do 
now adjourn, 

‘The question on the motion to adjourn was then 
put; and 62 voted the affirmative. 

Mr. CHRISMAN, 
nays. 

The yeas and nays were not ordered; only 
23 members voting for them. 

Mr. OLDS. Count the other side. 

The SPEAKER. It is not necessary to count 
the other side, for twenty-three is not one filth of 
ii quorai i. 

Mr. CLINGMAN. 
motion to adjourn. 

Mr. OLDS. I rise to a question of order. I 
called for a count of the other side on the demand 
for ihe yeas and nays. ‘The Chair decided that 
one fifth of a quorum had not voted. My point 
of order is, that it is not necessary to have a quo- 
rum to adjourn. That is one of ho things which, 
under the Constitution, you can do without a 
quorum; and that being so, one fifth of those pres- 
ent can demand the yeas and nays, though there 
is Hota quorum present. 

The SPEAKER pro tempore. The ground upon 
which the Chair placed his decision was that the 
demand of the gentleman was not made in time. 
The Chair stated that only twenty-three voted in 
the affirmative, and that he did not think that was 
a sufficient number, and then announced that the 
yeas and nays were not ordered. Then the gen- 
tleman from Ohio demanded to have the other side 
counted 

Mr. OLDS. But the reason which the Chair 
gave was, that one-fifth of a quorum had not 
voted, 

Tellers were then ordered on the motion to ad- 
journ; and Messrs. Vait and Purcips were ap- 
pointed, 

The question was then taken; and the tellers 
reported—ayes 60, noes 78. 

So the motion was not agreed to. 

Mr. EDGERTON. I move that when this 
House adjourn it adjourn to meet on Monday 
next, and upon that motion [ call for the yeas and 
nave. 

The yeas and nays were ordered. 

The question was then taken; and there were— 
yeas 8, nays 103. 

" No quorum voting. 
Mr. OLDS. I move that the House do now ad- 


ourn, 

Mr. LANE, of Indiana. 
House. 

Mr. OLDS. The previous question has been 
seconded, and the main question ordered to be put; 
and a call of the House is therefore not now in 
order. 

The SPEAKER pro tempore. The Chair can- 
not entertain a motion for a call of the House. 


The last paragraph of the 50th rule reads as fol- 
lows: 


1 demand the yeas and 


I call for tellers upon the 


I move acall of the 


‘On a motion for the previous question, and prior to the 
eeconding of the same,a call of the House shall be in order; 
but afler a majority shall have seconded such motion, no 


eal! shall be in order prior to a decision of the main ques- 
tion.”? 


Mr. CRAIGE. [appeal from the decision of | 


the Chair | 

Mr. DEAN. I move to lay the appeal upon 
the table. 

Mr. JONES, of Tennessee. I would ask the 
gentleman from North Carolina [Mr. Craigs] to 
withdraw his appeal. Certainly, no gentleman 
who has listened to the reading of the rule will 
vote to overrule the decision of the Chair. 

Mr. WHEELER. I demand the yeas and 
nays on the motion to lay the appeal upon the 
table. 

Mr. LANE, of Indiana. 
tion for a call of the House. 


I withdraw my mo- I 


The SPEAKER pro tempore. The question now 
is updn the motion made by the gentleman from 
Ohio, [Mr. Otps,] that the House adjourn. 

Mr. LETCHER. Upon that motion | demand 
the yeas and nays. 

The yeas and nays were not ordered, twenty- 
one gentlemen only rising. 

Mr. JONES, of Tennessee. It does not re- 
quire one fifth of a quorum to order the yeas and 
nays upon a motion to adjourn; but one fifth of 
those present can order them. 

The SPEAKER pro tempore. There was not 
one fifth of those present who desired the yeas 
and nays. 

The question was then taken; and, upon a di- 
vision, there were—ayes 50, noes 70. 

So the House refused to adjourn. 

Mr. CRAIGE. I understand the question now 
to be upon the motion of my colleague, [Mr. 
Kerr,| to lay upon the table the motion to recon- 
sider the vote by which his amendment was 
adopted; and | ask that the Chair put the question 
upon that motion before entertaining any other. 

The SPEAKER. There are other questions 
pending which must first be taken. ‘The question 
now is upon the motion that the bill and amend- 
ments be laid upon the table. 

Mr. RICHARDSON, I rise to a question of 
order. 

The SPEAKER. The Chair is stating a ques- 
tion of order. ‘The question first in order is upon 
the motion to lay on the tuble; which motion the 
Chair will put to the House. 

Mr. RICHARDSON. It is to that point I rise. 
A motion was before the House to adjourn over 
unul Saturday. Upon that motion, the yeas and 
nays having been taken, there appeared no quo- 
rum voting. The motion was not, therefore, dis- 
posed of, and I submit that nothing else is in order 
until it has been disposed of. 

The SPEAKER. A majority of the members 
voling upon the motion to which the gentleman 
from Illinois alludes were in the negative. The 


subsequent action of the House shows that a quo- | 


rum is present, and the motion is therefore lost. 
Mr. OLDS. No quorum voted upon the mo- 


tion to adjourn over, and the question, therefore, | 
I submit | 


certainly could not have been decided. 
that a quorum having appeared, the question must 
first be taken upon that motion again. 

Mr.GREY. [rise toa question of order. My 
question of order is that the gentleman from Illi- 
nois [Mr. Ricuarpson] had no right to address 
the Chair when he was dividing the House. 

The SPEAKER. The Chair overrules the 
question of order raised by the gentleman from 
Kentucky. The gentleman from Illinois had the 
right to raise his question of order. 

Mr. BISSELL, I wish to say that the House 
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has not been allowed to go on long enough yet to 

state what his question is. That is what the Chair 

is trying to understand. 
Mr. RICHARDSON. 


The point I make is 
this: 


A motion was made that when this House 
adjourn it adjourn to meet on Saturday next. The 
question was taken upon that proposition, and no 
quorum voted. Less thana quorum cannot ad- 
That proposition, therefore, has not 
been decided by the Heder: it is the question 
now before the House, and must be taken by yeas 
and nays 

The SPEAKER. The Chair is of opinion, that 
inasmuch as the motion to adjourn over until 
Saturday has not been decided by a majority of 
the House, it is still pending, and must first be 
taken. Upon which question the yeas and nays 
have been ordered. : 

Mr. CRAIGE. Irise to a question of order, 
That question has once been taken by yeas and 
nays, and cannot again be taken in that manner, 
unless the yeas and nays are again ordered. 

The SPEAKER. The Chair was under a mis- 
apprehension. The yeas and nays had not been 
ordered. They were ordered on a previous vote, 
but that order had been exhausted. 

Mr. RICHARDSON. Will the Speaker hear 
me? The question upon the motion to adjourn 
over unti] Saturday was taken by yeas and nays, 


,and on that vote there were—yeas 6, nays 103. 


| It requires 118 to make a quorum. 


There was 
no quorum voting, and that is the question now 
before the House. 


The SPEAKER. 


No vote upon it having been 


' taken, the Chair was right in the first instance, 


has no information, officially, that a quorum is | 


present. 
nounced. 
TheSPEAKER. The Chair decides, that there 


That fact has not been officially an- | 


is a quorum present, as indicated by acount of the 
1 I y 


House upon the motion to adjourn. 
Mr. RICHARDSON. I only want to state my 


question of order so as to have it understood by ' 


the Chair, and have it decided. 1 submit that the 
proposition upon which the yeas and nays showed 
that there was no quorum voting has not yet been 
disposed of. That is now before the House, and 
is the question pending. 

Mr. CRAIGE. 
nois to order. ‘The Chair has decided that a quo- 
rum is here, and therefore the gentleman is out of 
order. 

TheSPEAKER. The gentleman from Ilinois 
rose to a question of order, as he had the right to 
do, and is now stating it. The Chair decides that 
a quorum is present, and if that is the gentleman’s 
point he overrules it. 

Mr. RICHARDSON. Let me ask the Chair 


upon what question it appeared that no quorum 
voted ? 


Mr. LETCHER. I riseto a question of order. || 


The SPEAKER. The gentleman from Illinois 
is upon the floor, stating a question of order, which 
must first be disposed of. 

Mr. LETCHER. But my question of order 
has reference to the gentleman from Illinois. The 
Chair has already decided the question raised by 


him, and if he is not satisfied with the decision 
let him take an appeal. 


The SPEAKER. The gentlem. ‘rom Illinois 


I call the gentleman from IIli- | 


and the Clerk will call the roll. 

Mr. SAGE. 1 wish to inquire of the chairman 
of the Committee of Claims [Mr. Epcerton] if 
he really desires the House to adjourn over till 
Saturday? Because, if so, I hope the House will 
gratify him by agreeing to the motion. 

Mr. MEACHAM. I move that the House do 
now adjourn. 

The SPEAKER. That motion is not in order 
until the pending question is disposed of as it has 
priority of a motion to adjourn. 

The Clerk then commenced the call of the roll, 
and proceeded as far as the name of James C. 
ALLEN, without any response being made. 

Mr. HENN. I rise to’a question of order. 

The SPEAKER. The call of the roll has com- 
menced; but as no member has answered to his 
name, the gentleman from Jowa can state his point 
of order. 

Mr. HENN, I desire to inquire of the Chair 
if the roll has not already been once called under 
this order of the yeas and nays? 

The SPEAKER. Yes; it has. 

Mr. HENN. Can it be called immediately: af- 
ter that, business having intervened ? 

The SPEAKER. The former vote was inop- 
erative, from the fact that there was not a majority 
of the House voting. 

Mr. HENN. Then is any motion in order but 


' a motion to adjourn, or any business in order but 


to adjourn ? 

The SPEAKER, 
point of order. 

Mr. WASHBURN, of Maine. 
peal from the decision of the Chair. 

The SPEAKER. The Chair overrules the 
question of order raised by the gentleman from 


The Chair overrules the 


I take an ap- 


| lowa. 


Mr. PHILLIPS. Will the Chair state what 
that question of order is? 

The SPEAKER. The gentleman from Iowa 
makes this question: that the yeas and nays were 
ordered upon the previous vote, and the House 
proceeded to take that vote. He insists now that 
the yeas and nays must be ordered again before 
the Clerk can proceed to call the roll. The Chair 
decides that the former vote was inoperative. In- 
asmuch as no quorum voted, of course that vote 
could be of no effect. 

Mr. RICHARDSON. I hope the gentleman 
from Iowa will withdraw that point; there is an- 
other which I desire to submit. 

[Cries of ** No!” ** No!”’} 

Mr. HENN. I cannot withdraw it. 

The SPEAKER. The gentleman from Maine 
[Mr. Wasusuny] appeals from the decision of 
the Chair. 


Mr. WASHBURN. I appeal from the deci- 


sion of the Chair upon the ground that inasmuch 
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